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PREFACE 


“My fifth annual report to the General Assembly on the work 
of the United Nations is written at a time of serious danger to the 
peace of the world and to the continued existence of the Organi- 
zation.” These opening words of Secretary-General Trygve Lie 
in the Introduction to his Annual Report for the year 1949-1950 
serve to emphasize the crucial importance of the present session 
of the General Assembly. More than ever before, the decisions 
taken this year in Flushing Meadow may influence the nations’ 
path towards war or peace. 

In the face of such urgent questions as Korea, collective secur- 
ity, refugees, and the economic development of the underprivi- 
leged areas of the world, the Assembly must strive for the wisdom 
to see beyond today and search, not for temporary expedients, 
but for solutions on the road to peace. 

The present review of major issues before the fifth session of 
the General Assembly was prepared with the assistance of Miss 
Marian Neal and Mrs. Agnese Nelms Lockwood. 


ANNE WINSLOW 
Editor 
September 1950 


Nore: In view of the length of the present review of issues before the 
General Assembly, the Introduction to the Secretary-General’s Report 
to the General Assembly has not been included, as has been the custom 
in past years. It is easily obtainable, however, as reprinted in the United 
Nations Bulletin of August 15, 1950 and the New York Times of Aug- 


ust 7, 1950. 
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ISSUES BEFORE THE 
FIFTH GENERAL ASSEMBLY 


s THE fifth session of the General Assembly opens in Flushing 
Meadow, the United Nations is at the crossroads of war or 
peace. Through the Security Council, the United Nations has, in 
Korea, for the first time in its history, taken enforcement action 
to deal with a breach of the peace. This is an historic act in fulfill- 
ment of the Charter obligation “to take effective collective 
‘measures . . . for the suppression of acts of aggression.” 1 How- 
fever, it should not be forgotten that force, necessary though it 
may be, does not build a peaceful world. The basic challenge before 
the United Nations is “To develop friendly relations among na- 
tions . . . to strengthen universal peace . . . to be a center for 
harmonizing the actions of nations.” 2 
In the introduction to his Annual Report, the Secretary-General 
points out that the Council of Foreign Ministers has not met for a 
year; that there are still no peace treaties for Austria, Germany, or 
Japan; that there is a deadlock with regard to the representation 
jof China in the United Nations; that no progress has been made 


“towards the control of armaments, including atomic energy, and 


ithat no agreement has been reached regarding the forces specified 
"in the Charter, which all Members of the United Nations are to 
jmake available to the Security Council for the maintenance of 
jinternational peace and security. 
However, despite the serious divergencies among the Great 
‘Powers, the United Nations has, during the past year, demon- 
)strated, even in the political field, its ability to act as an agent for 
| peaceful settlement — in the Italian Colonies, Indonesia, Kashmir, 
sthe Middle East and Greece. 
Even more basic in the long run have been the efforts to improve 
the living standards of the millions of people in Asia and Africa, 
as well as in other under-developed parts of the world. The growing 
Himpatience of these peoples for a more equal share of economic 
) prosperity and political self-determination is a constant threat to 


zg Charter of the United Nations, Article 1. 
| 2 Ia, 
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international peace and security unless their demands are met with} 
courage and vision. 


A vast program of self-help and mutual aid is needed, conceived withf} 
boldness and soundly executed, embracing not only technical assistance 
but financial investment, and many other measures to increase industrialf- 
and agricultural production, to expand world trade and to introduce 


better techniques for dealing with health, education and welfare prob-f"* 


lems. 


The only available instrument for universal collective security 
or collective prosperity is the United Nations. The only road to-f 
wards these goals is a never ending willingness to settle ever re- 
curring differences by the processes of peaceful negotiation, “‘not 
in a spirit of appeasement — but with enlightened self-interest 
and common sense on all sides.” 4 

The Secretary-General has called for a “new and great effort 

. to end the so-called ‘cold war.’ ” 5 His closing words are both 
a challenge to the Member States and an assurance to the peoples 
of the world of the inherent potentialities of the United Nations 
“to save succeeding generations from the scourge of war.” 6 
If the United Nations is able to emerge intact and successful from the 
present crisis, its strength and influence will be immeasurably enhanced, 
and the world will be much closer to lasting peace than at any time since 


1945.7 


Po.itTIcAL QuESTIONS 


During the past eight months the United Nations has lived 
through an unparalleled period in its history. The issues raised and 
the action taken may well have a significant effect upon future 
developments. 

On 13 January the USSR walked out of the Security Council 
after it failed in its effort to have the representative of the Chinese 


8 Annual Report of the Secretary-General on the Work of the Organization, 1 July 1947 
o June 1950 (General Assembly, Official Records: Fifth Session, Supplement No. 1 


A/1287], p. xili. 
4 Ibid., p. xii. 
5 Ibid. 
6 Charter of the United Nations, Preamble. 
7 Annual Report of the Secretary-General, op. Cit. p. xiv. 
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)Nationalist Government excluded from the Council on the ground 
hat he no longer represented the legal Chinese Government, 
which, according to the Soviet representative, was the People’s 
WRepublic of China. Subsequently the USSR refused to participate 
in the work of any bodies of the United Nations in which there 
lwas a representative of the Chinese Nationalist Government.8 
Jt was not until 1 August that the USSR returned to the Security 
‘Council to assume the Presidency for the month of August. 
Meantime, in the absence of the USSR, the Council continued 
to carry on its work, making a number of important decisions, 
particularly with regard to Korea. 

This situation has raised basic constitutional issues. The USSR 
as maintained that the decisions taken have been illegal in view 
of Article 27 of the Charter which provides that “Decisions of the 
Security Council on all other matters [not considered as pro- 
edural] shall be made by an affirmative vote of seven members 
pocluding the concurring votes of the permanent members.” 

Other members of the Security Council, however, reject this 
hesis for several reasons. Firstly, there is the tacit agreement that 
has been in operation for some time with the concurrence of the 
USSR that an abstention does not constitute a veto or invalidate 
a decision. Many members feel that there is no distinction between 
pn abstention and a voluntary absence and that this is substantiated 
by the fact that not a single member of the Council (except the 
ISSR) questioned the legality of its actions during the period 
oncerned. 
| Another, and perhaps more basic, point concerns Article 28 
which provides that the “Security Council shall be so organized as 
0 be able to function continuously.” Obviously, if Article 27 
taken literally, the Council cannot possibly “function con- 
inuously” if a permanent member absents himself. 

Parallel to these developments in the Security Council is the 
browing impetus to give the veto-less General Assembly a greater 
ole in security matters. The Korean situation served to emphasize 
he importance of swift action under certain circumstances — 


swiftness which probably would not have been possible if the USSR 


8 With the exception of the International Court of Justice. 
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had participated in the meetings of the Security Council. Furtherfjby Mer 
more, the fact that the collective security measures taken by thepidentific 
Council could have been taken by the General Assembly suggestgaggresso 
that the latter body may have unexplored potentialities in thegtion tha 
event of a stalemate in the Council. The Assembly could not havegaamed t 
determined that the situation constituted a breach of the peace o 
called upon Members to assist in the execution of a resolution 
concerning the cease fire and withdrawal of North Korean troop§ On 2: 
and to refrain from aiding the North Korean authorities. It could§North k 
however, have recommended that Members assist the Republic off Korea 
Korea, provided for the Unified Command and authorized thqfince 19. 
use of the United Nations flag. action. A 
The increasing emphasis upon the General Assembly witigthe Unit 
respect to the maintenance of peace and security may lead, at thg'lend its 
fifth session, to various proposals to make it a more effective ingpbserve t 
strument. One of these may be a revision of the rules of proglhe Con 
cedure to expedite the calling of special sessions. Under the presenfputbreak | 
rule such sessions “‘shall be held within fifteen days of the receipffull scale 
by the Secretary-General of a request for such a session.” In vieqfational p 
of the fact that most Member nations have permanent missiom§ At 2:00 
to the United Nations, it should be possible to call a special sessioggency mee 
within twenty-four hours. onstitute: 
Some delegates might very well introduce as a further methoffessation ¢ 
of increasing the effectiveness of the Assembly a proposal recentlfKorea to 
made by the Commission of the Churches on International Affaintighth par 
This proposal is that the United Nations set up a system of Integfecommenc 
national Observer Commissions od keep t 
(1) to provide teams of Observers for all areas which constitute a speci solution; 
and urgent international responsibility, as in the case of countries whegpace to the 
peace treaties have not yet been concluded, and (2) to make such teamfo refrain { 
available upon the request of any government which fears aggression @jes,”” 14 
any kind. In all instances, the Commissions should be widely represen 


tive and composed of nationals other than of countries or governmeny '° /éid., p. 2 


1 
directly concerned. 1 In accorda 
Korea south of 


Such commissions, it is argued, would facilitate concerted acti fsa . a 
eneral A 


18 United Na 
14 United Na 


orea 












9 The Commission of the Churches on International Affairs, Press Release of Aug 
41 1950, P. 1. 
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by Members in face of a threat to security, provide an objective 
identification of the aggressor and of any nations supporting the 
aggressor, and “‘serve as a deterrent to aggression, on the assump- 
tion that governments will not want to risk the stigma of being 
amed the aggressor by an impartial agent.” 1° 


corea 


On 25 June 1950, war broke out in Korea. Armed forces of 
North Korea launched a full-scale attack against the Republic 
pf Korea across the 38th parallel, which had divided the country 
ince 1945.14 United Nations machinery moved quickly into 
pction. Already on the spot in Seoul, capital of the Republic, was 
he United Nations Commission on Korea, created in 1948 to 
‘lend its good offices to bring about the unification of Korea’’ and 
pbbserve the withdrawal of United States and USSR troops.}2 

e Commission cabled Secretary-General Lie soon after the 
butbreak of fighting that the situation was “‘assuming character of 
ll scale war” and might “endanger the maintenance of inter- 


ational peace and security.” 13 


At 2:00 p.m. that afternoon, the Security Council, in an emer- 


pency meeting, adopted a resolution determining “that this action 


” 


onstitutes a breach of the peace;” calling for “the immediate 
essation of hostilities;” calling upon “the authorities of North 
‘orea to withdraw forthwith their armed forces to the thirty- 
ighth parallel;”’ requesting the Commission on Korea to make 
ecommendations, observe the withdrawal of North Korean forces, 
nd keep the Security Council informed on the execution of the 


solution; and calling upon “all Members to render every assist- 


nce to the United Nations in the execution of this resolution and 


0 refrain from giving assistance to the North Korean authori- 
ies,”” 14 


10 [bid., p. 2. 

11 In accordance with the decision reached at Potsdam, United States troops occupied 
Korea south of the 38th parallel and USSR troops north of the parallel, primarily for 

¢ purpose of accepting the surrender of Japanese troops. 


12 General Assembly Resolution 195 (III), 12 December 1948. 
18 United Nations Doc. S/1496, 25 June 1950. 
14 United Nations Doc. S/1501, 25 June 1950. 


Print in binding 
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The next cable from the Commission indicated that stronger} 


action by the Council was needed. It read: 


In view Commission’s past experience and existing situation Commission 
convinced North Korea will not heed Council resolution nor accept 
UNCOK good offices. . . . Danger is that critical operations now in 
progress may end in matter of days and question of cease fire and with- 
drawal North Korean forces suggested [in the] Council resolution prove 
academic.15 
The Commission recommended immediate mediation, either 
through a neutral mediator or through Member Governments. 
The Commission also reported 
that judging from actual progress of operations Northern Regime is carry: 
ing out well-planned, concerted, and full-scale invasion of South Korea, 
second, that South Korean forces were deployed on wholly defensive 
basis in all sectors of the parallel, and, third, that they were taken com: 
pletely by surprise. . . .16 


The Council met again on 27 June. Rejecting a Yugoslav pro- 
posal to renew the call for a cease fire and initiate steps for media- 
tion, it adopted a United States-sponsored resolution recommend: 
ing “that the Members of the United Nations furnish such assis: 
tance to the Republic of Korea as may be necessary to repel the 
armed attack and to restore international peace and security in 
the area.” 17 A few hours before the Security Council met, Presi- 
dent Truman had announced that he had already “ordered United 
States air and sea forces to give the Korean Government troops 
cover and support.” 18 

The resolution of 27 June was transmitted by the Secretary: 
General to all 59 Members of the United Nations. During the 
following days, 53 Members responded with expressions of support 
and several announced that they contemplated giving material 
assistance.19 

15 United Nations Doc. S/1503, 26 June 1950. 

16 United Nations Doc. S/1507, 26 June 1950. 

17 United Nations Doc. S/1511, 27 June 1950. 


18 Security Council, Official Records, Fifth Year, No. 16, p. 5. 


19 The Soviet Union, which did not take part in the Security Council meetings 
accordance with its announcement on 13 January that it would withdraw and not t- 
turn until the expulsion of the representative of Nationalist China (see p. 365), replied 
that the resolution had ‘‘no legal force” because it was passed in the absence of two 
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Ten days later, on 7 July, the Security Council took another 
decisive step, which may set precedents having far-reaching effects. 
It recommended that “all Members providing military forces and 
other assistance . . . make such forces and assistance available 
to a unified command under the United States,” requested “the 
United States to designate the commander of such forces,” author- 
ized “‘the unified command at its discretion to use the United 
Nations flag,” and requested the United States to report “‘on the 
course of action taken under the unified command.” 2° For the 
first time in the history of the United Nations, therefore, troops 
are fighting under its flag to “restore international peace and 
security.”” 21 

The North Korean attempt to unify Korea by force is a result 
fof the failure of a five-year effort, first by the United States and 
the USSR, and then by the United Nations, to achieve unification 
by peaceful means. When the Council of Foreign Ministers met in 
Moscow in December 1945 it was agreed that 
in order to assist the formation of a Provisional Korean government . . 
there shall be established a joint Commission consisting of representa- 
tives of the United States command in southern Korea and the Soviet 
command in northern Korea. In preparing their proposals the Commis- 
sion shall consult with the Korean democratic parties and social organi- 
zations.22 

It rapidly became apparent that the interests of the two Great 
Powers were too divergent to permit agreement upon the key 
phrase ‘‘democratic parties.” Within less than two months after its 
frst meeting the Commission had adjourned sine die, each side 
blaming the other for the deadlock. The next 16 months were spent 
in a fruitless exchange of mutually unacceptable proposals. 

On each side of the 38th parallel, both occupying forces began, 
almost immediately, to develop interim governments for such 
functions as were not assumed by themselves. The United States 


permanent members, the USSR and China, whose concurring votes were necessary 
under the Charter. (United Nations Doc. S/1517, 29 June 1950). Poland, the Ukrainian 
SSR, the Byelorussian SSR, Czechoslovakia and Yugoslavia also indicated disap- 
proval, for similar reasons. 

20 United Nations Doc. S/1588, 7 July 1950. 

21 Charter of the United Nations, Article 42. 

22 Department of State Bulletin, 30 December 1945, p. 1030. 
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repatriated Syngman Rhee, who had fled from Korea when the 
Japanese seized control thirty-five years before. He became the 
leader of an extreme rightist group and eventually President of the 
Republic of Korea. North of the 38th parallel the USSR set up a 
Provisional Peoples’ Committee with a cabinet headed by Kim 
Ilsung, revolutionary and communist later to become premier of 
the Northern Democratic Peoples’ Republic of Korea. 

By the autumn of 1947, tension between North and South was 
growing steadily, border disputes becoming more frequent, eco- 
nomic relations dwindling away, with no prospect of any agreement 
between the two occupying Powers. 

Finally, in September 1947, the United States placed the prob- 
lem of Korea on the agenda of the General Assembly and submitted 
a resolution calling for the creation of a temporary United Nations 
commission to facilitate the free election of Korean representatives 
to a National Assembly.22 This proposal was adopted over the 
vehement objections of the USSR, which had argued unsuccess- 
fully for a recommendation that all troops be withdrawn at the 
beginning of 1948, leaving the Koreans themselves to form a na- 
tional government. The Soviet delegate had also proposed that the 
Assembly invite elected representatives from both Southern and 
Northern Korea to take part in the discussions prior to any decision. 

Shortly after the arrival of the Commission in Korea, the chair- 

man attempted to communicate with the commanding officers in 
the United States and Soviet Zones. After repeated failures to 
elicit any response from the Soviet officials, the Commission de- 
cided it could not proceed along the lines laid down by the Assem- 
bly and referred the problem to the Interim Committee for advice. 
The chairman of the Commission stated clearly and unequivocally 
the dilemma: 
The Korean people have been hankering after their independence and 
will not brook any further delay in its consummation. . . . If the Ko- 
reans are tenacious of independence, they are equally tenacious of their 
unity. . . . They belong to the same race, speak the same language and 
are proud of the same traditions. . . . The North cannot live without 
the South, nor can the South without the North.?¢ 


28 General Assembly Resolution 112 (II), 14 November 1947. 
24 United Nations Doc. A/AC.18/28, 19 February 1948, pp. 5-6. 
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The South, comprising less than half the area but some two-thirds 
of the population, 

is agricultural and the North is industrial; the South is the bread-basket 
of Asia, the North is a reservoir of power. The South grows paddy; the 
North has iron, coal, timber and hydro-electric power. 

A majority of the Commission favored the election of a repre- 
sentative body in South Korea merely for consultative purposes: 
‘The existence of an elected body may facilitate a meeting with 
a similar elected body in North Korea for the purpose of the uni- 
fication of Korea.” 25 This, it felt, would be preferable to 
elections for a national government which might well “harden 
and perpetuate the existing division of Korea and precipitate the 
formation of a separate government in North Korea.” 26 

The chairman of the Commission warned the United Nations, 
however, that unless “‘a spirit of restraint, generosity and states- 
manship” prevailed “‘not only on the part of the leaders of local 
Parties but on the part of the Great Powers squatting on both 
sides of the 38th parallel . . . the outlook is bleak, not only for 
Korea but for the Great Powers themselves and for the world.” 27 

The Commission consulted the Interim Committee. This body 
was sharply divided. The Australian, Canadian and Norwegian 
representatives were strongly opposed to any effort to set up a 
government limited to South Korea. The Norwegian delegate 
declared that any effort to create a national government in South 
Korea coupled with the withdrawal of the occupying forces might 
result in a situation in which “the United Nations would be faced 
with the possibility of sending forces to Korea to prevent civil war, 
which might have serious consequences.” 28 

However, the United States delegate argued that the United 
Nations’ primary concern was the restoration of the freedom and 
independence of the Korean people; that agreement with the USSR 
had proved impossible; and that, therefore, there was no alterna- 
tive but to proceed with plans for independence, even if only 


25 Ibid., p. 18. 
26 Ibid., p. 13- 
27 Ibid., p. 20. 
28 United Nations Doc. A/AC.18/SR.8, 28 February 1948, p. 6. 
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partial in area. This view was accepted by the majority of the 
Committee which instructed the Commission to proceed with the 
cbservance of elections in so far as possible. 

On 10 May, elections were held in South Korea and the Com- 
mission informed the United Nations that, in its unanimous 
judgment: 
the results of the ballot of 10 May 1948 are a valid expression of the 
free will of the electorate in those parts of Korea which were accessible 
to the Commission and in which the inhabitants constitute approxi- 
mately two-thirds of the people of all Korea.?9 
A few weeks later, another government, also claiming to be the 
National Government, was elected in North Korea. 

The General Assembly, by a substantial majority, agreed with 
the Commission that the elections of 10 May 1948 represented a 
valid expression of the free will of the electorate of South Korea 
and decided that the Government of the Republic of Korea was 
the only “‘lawful’’ Government in Korea.#® 

But the fundamental problem of unification still remained. To 
this end a Korean Commission was established to seek to bring 
about unification. It was given the further mandate of observing 
the actual withdrawal of the occupying forces of both the United 
States and the USSR. 

When the Assembly again convened in the autumn of 1949, 
the Commission had little progress to report. The barrier of silence 
north of the 38th parallel remained unbroken and the authorities 
of North Korea continued to ignore the resolutions of the Assem- 
bly. The Republic of Korea, for its part, flatly refused to cooperate 
in any efforts to establish contact with the North. The Commission 
had observed the evacuation of United States forces, but, not having 
been permitted to enter North Korea, could not verify the with- 
drawal of USSR forces, which according to the Soviet report, had 
been completed by 25 December 1948. 

With regard to developments in the South the Commission de- 
clared that there had been manifest unwillingness to accept its 

29 First Part of the Report of the United Nations Temporary Commission on Korea, 
Volume I (General Assembly, Official Records: Third Session, Supplement No. 9 


[A/575] ). P- 47- 
30 General Assembly Resolution 195 (HI), 12 December 1948. 
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good offices in assisting the further development of representative 
government based on the freely expressed will of the people and 
the Commission had some doubt as to the extent to which the 
Government of the Republic had implemented its pledges to de- 
mocratize its policy and guarantee civil rights. Between 4 September 
1948 and 30 April 1949, 89,710 persons had been arrested, including 
5 newspaper men and 6 National Assemblymen, and 17 publications 
critical of the Government had been suppressed. 

The growing danger of open conflict as well as the almost total 
suspension of any contacts between the North and South, with 
resultant economic and social hardships, decided the General 
Assembly to continue the existence of the Commission and to 
direct it, in addition to its previous functions, to “observe and 
report any developments which might lead to or otherwise involve 
military conflict in Korea.” 31 

In compliance with its watching brief, the Commission con- 
tinued to report on developments in Korea during the months pre- 
ceding the invasion of 25 June. In addition to its efforts to promote 
the unification of the country, its two major activities concerned 
the military situation and the general elections held in South 
Korea on 31 May. 

As early as 2 March the large number of incidents at the 38th 
parallel and the considerable infiltration of North Koreans led the 
Commission to ask for trained military observers. In a report cov- 
ering the period g-24 June, these observers stated that the South 
Korean forces did not “appear to be in possession of military or 
other supplies that would indicate preparation for large-scale 
attack” and added that, in fact, “any action with object of invasion 
would, by any military standards, be impossible . . . in absence 
of armour, air support, and heavy artillery.” 32 


$1 General Assembly Resolution 293 (IV), 21 October 1949. 

34 United Nations Doc. $/1518, 29 June 1950, p. 1. Subsequently, the first report of 
the Unified Command substantiated these findings and that “the North Korean 
invaders were reported to have committed initially six divisions of infantry, three 
border constabulary brigades, es by approximately 100 Soviet-made T34 and 
T7o tanks and ample heavy artillery. Their air force held complete control of the air, 
and was at the time estimated to be composed of 100-150 Soviet-made combat planes. 
The total strength of the North Korean forces was placed at between 90,000 and 
100,000 organized in approximately seven divisions and five brigades, well trained 
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At the request of the South Korean Government the Commis- 

sion observed the general elections to the new Assembly which 
succeeded the Republic’s first National Assembly. The Commis- 
sion reported that unlike the 1948 elections which “‘middle-of-the- 
road parties boycotted for fear that elections in only half Korea 
would make permanent the artificial barrier at the 38th parallel” 33 
all parties except the underground Communists participated. 
. . » the Pro-Government and the Opposition both suffered heavy 
losses and the most significant gains were made by those moderate ele- 
ments which had boycotted the 1948 elections. The New Assembly with 
some 130 Independents out of a total 210 Members convened on 19 
June 1950 in a hopeful atmosphere conducive to continued progress in 
the building of an effective representative Government in an economi- 
cally healthy State. The initial sessions have indicated determination to 
tackle the Administration in a critical spirit for its numerous shortcom- 
ings. 

What action the 1950 General Assembly of the United Nations 
may decide to take on Korea it is of course impossible to predict. 
Much will depend upon the existing situation. Under Article 12, 
the Assembly is not entitled to make any recommendation with 
regard to the “aggression upon the Republic of Korea” as long as 
that question remains on the Security Council’s agenda. It will, 
however, presumably continue the Korean Commission or some 
similar Assembly watchdog. It might also conceivably concern it- 
self with the long range political problems involved in any post- 
hostilities situation. As in the Palestine situation, the Assembly 
shares a dual responsibility with the Council. The Korean issue 
was initially brought before the Assembly, and the Korean Com- 
mission was created by the Assembly and continues to report 
directly to it as well as to the Security Council. 


The Italian Colonies 

At its last session, the General Assembly agreed upon a solution 
of the major problems involved in the disposition of the Italian 
Colonies. This was a signal event, marking 
and equipped chiefly with excellent Soviet material.” (Security Council, Official Re- 


cords, Fifth Year, No. 19, p. 4) 
88 United Nations Doc. S/1505, 26 June 1950. 
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the first time that the Assembly has acted definitively in a problem 
which the Big Four were unable to solve. It is, to say the least, an un- 
common event in the annals of international diplomacy for powerful 
sovereign States to be superseded in the settlement of a political dispute 
by an international organization acting with binding authority.34 

By decision of the fourth session of the General Assembly 
Libya was granted complete and unconditional independence as of 
January 1, 1952 after a brief period of tutelage under a United 
Nations Commissioner advised by a Council of representatives of six 
United Nations Members and of four local inhabitants. Somaliland 
was placed under the trusteeship system with Italy as Administer- 
ing Authority and promised its independence “ten years from the 
date of the approval of a Trusteeship Agreement by the General 
Assembly.” 35 Thus the only outstanding issues are the disposition 
of Eritrea, certain border delineations, and the long term problems 
of implementation which will be a concern of the United Nations 
for several years to come. 

With regard to Eritrea, the last session of the General Assembly 
was not able to reach agreement. Certain delegations felt that 
postponement would increase the likelihood of a decision favorable 
to their own interests; 36 still others considered the available in- 
formation insufficient, even though the Council of Foreign Min- 
isters had discussed the matter for three years and had sent out a 
Commission of Investigation, and the General Assembly itself had 
debated the question in two sessions. In any event, the Assembly 
decided to establish a five-member Commission of Investigation, 
consisting of representatives of Burma, Guatemala, Norway, 
Pakistan and the Union of South Africa, to visit Eritrea in order 
to ascertain more fully the wishes and the best means of promoting the 


welfare of the inhabitants of Eritrea, to examine the question of the 
disposal of Eritrea and to prepare a report for the General Assembly, 


84 Benjamin Rivlin, ‘“The Italian Colonies,” United Nations Action, 1 (New York, 
Carnegie Endowment for International Peace, June 1950), p. 79. Not only did Annex 
XI of the Italian Peace Treaty provide that the question be referred to the Assembly 
for a recommendation in the event of inability on the part of the Big Four to reach 
agreement, but it also stated that “‘the Four Powers agree to accept the recommenda- 
tion and to take appropriate measures for giving effect to it.” In accordance with this 
provision the question was submitted to the General Assembly on 15 September 1948. 


35 General Assembly Resolution 289 A (IV), 21 November 1949. 
86 See Rivlin, op. cit., p. 62. 








352 

together with such proposal or proposals as it may deem appropriate for 
the solution of the problem of Eritrea.87 

The Assembly further provided that the Report of the Commission 
should be submitted to the Interim Committee which would also 
report, with its conclusions, to the fifth session of the Assembly. 

Of the three Italian Colonies, Eritrea has always presented the 
most confused picture internally. The social structure is largely 
tribal and the great majority of the approximately one million 
inhabitants are illiterate and politically immature. Furthermore, 
they are divided along religious lines between Moslems and Chris- 
tian Copts. In general, the Copts have demanded union with 
Ethiopia, while the Moslems “have been unable to agree on any 
proposal for any length of time except for the negative proposition 
that they do not want to be incorporated into Ethiopia, although 
recently there has been a modification of this position on the part 
of some Moslem groups.” 38 

Various proposals regarding the future of the Colony have been 
advanced in the past: immediate independence; direct United 
Nations trusteeship with the promise of eventual independence; 
trusteeship under Italy or Ethiopia or several States jointly; union 
with Ethiopia; and cession of one part of the Colony to Ethiopia 
and the remainder to the Anglo-Egyptian Sudan. The last, adopted 
by Committee One of the General Assembly in the spring of 1949, 
failed to pass the General Assembly because agreement could not 
be reached on sections of the same resolution dealing with Libya 
and Somaliland. 

In establishing the Commission on Eritrea, the fourth session of 
the General Assembly recommended that it be guided by several 
considerations: the wishes and welfare of the inhabitants and their 
capacity for self-government, the “interests of peace and security 
in East Africa,” the special rights and claims of Ethiopia, including 
that country’s “legitimate need for adequate access to the sea,” 
and the proposals advanced for the disposal of Eritrea during the 
fourth session.?9 


87 General Assembly Resolution 289 A (IV). 
38 Rivlin, op. cit., p. 6. 
39 General Assembly Resolution 289 A (IV). 
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The Commission spent two months in Eritrea, hearing repre- 
sentatives of the various political parties and religious groups and 
of the local populace at 37 centers throughout the Colony, and 
consulted with the Governments of Egypt, Ethiopia, France, 
Italy and the United Kingdom. 

The Report of the Commission illustrates the complexity of the 
problem and the difficulties attending a solution.49 The Com- 
mission was as unable to agree either on the factual situation in 
Eritrea or on recommendations as was the Four Power Comission 
of Investigation sent out in 1948 by the Deputies of the Council 
of Foreign Ministers whose report abounded in “dissenting foot- 
notes, reservations and alternate versions.”4! Both groups 
foundered on the preconceived preferences of the governmental 
representatives on the Commissions, as well as the very real difhi- 
culty of finding out the wishes of the majority of the Eritreans. 

Three members of the United Nations Commission favored some 
form of union with Ethiopia. The Burmese and South African 
representatives recommended political federation between Eritrea 
and Ethiopia with a customs union, common citizenship, and full 
rights for minorities, while the Norwegian preferred “complete 
and immediate reunion” of Eritrea and Ethiopia, except possibly 
for the Western Province, which might be allowed to decide some- 
time in the future whether it preferred to join the Anglo-Egyptian 
Sudan or the united Eritrea-Ethiopia. 

The delegations of Pakistan and Guatamala, disagreeing sharply 
with both the findings and the recommendations of the delegations 
of Burma, Norway and the Union of South Africa, advocated 
eventual independence of Eritrea. They recommended placing 
the Colony under direct United Nations trusteeship for a proba- 
tionary period of ten years, with an Administrator appointed by 
the General Assembly; at the end of the ten years it would become 
an independent state. In addition, these States suggested that an 
advisory council should be created, composed of representatives of 
the United States, Ethiopia, Italy, a Moslem country, a Latin- 


40 Report of the United Nations Commission for Eritrea (General Assembly, Official 
Records: Fifth Session, Supplement No. 8 [A/128s] ). 


41 Rivlin, op. cit., p. 19. 
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American country, and of the Christian Copts, the Moslems and 
the Italian minority in Eritrea. 

The Interim Committee discussed the Commission’s Report 
during several meetings in July and August. It also heard the views 
of Ethiopia and Italy, the two States most directly concerned. The 
Ethiopian representative rejected independence, trusteeship lead- 
ing toward independence, or federation with his own country as 
solutions for Eritrea, maintaining that “only union with Ethi- 
opia” 2 would satisfy the demands of the local people as well as 
“justice” and “peace and security in East Africa.” The representa- 
tive of Italy, after declaring that “Italy had no political designs on 
Eritrea,” #3 supported independence for the territory: he said that 
“weak or poor states were just as entitled to independence as rich 
or strong ones.” 44 

It was expected that the majority of the Interim Committee 
would recommend to the General Assembly some form of fed- 
eration between Eritrea and Ethiopia. 

In respect to Somaliland, the General Assembly will have before 
it a draft Trusteeship Agreement prepared at its request by the 
Trusteeship Council.45 As noted above, the General Assembly 
decided last November that Somaliland should become an inde- 
pendent state ten years “from the date of the approval of a Trustee- 
ship Agreement by the General Assembly.” 46 Italy was designated 
Administering Authority and an Advisory Council composed of 
representatives of Colombia, Egypt and the Philippines was set up 
to aid and advise the Italian authorities. 

The draft Trusteeship Agreement differs in several important 
respects from previous trusteeship agreements. This is due for the 
most part to the special conditions laid down by the General As- 
sembly, such as the ten-year limit, the Advisory Council and the 
inclusion of a special annex, proposed originally by India, which 
contains a declaration of constitutional principles with detailed 


42 United Nations Doc. A/AC.18/SR.40, 19 July 1950, p. 5. 
48 Ibid., p. 9. 

44 Ibid., p. 10. 

45 United Nations Doc. T/456, 31 January 1950. 

46 General Assembly Resolution 289 A (IV). 
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guarantees of the rights of the Somali people and provision for the 
establishment of institutions designed to promote development 
toward self-government. The draft Agreement also specifies in 
unusual detail the responsibilities of the Administering Authority 
in such matters as education, the alienation of land and natural 
resources and the right of nationals of all Member States of the 
United Nations to equal treatment in the territory. 

The one unclear provision of the Agreement concerns the rela- 

tionship of the Advisory Council to the Administering Authority. 
It is provided that the latter shall be “aided and advised” by the 
Council. 
What will the Administering Authority do after it has solicited the ad- 
vice of or consulted with the Advisory Council? Does it have to act 
accordingly? Answers to these questions will have to wait until the 
trusteeship administratioa is in operation.47 

Although the Trusteeship Agreement has not yet been ap- 
proved by the General Assembly, Italy took over administration of 
Somaliland from Great Britain on 1 April 1950, as provided for in 
the General Assembly resolution. 

It appears almost certain that the Assembly will approve the 
Agreement, particularly as it has generally been considered a model 
which might well be followed should any further territories be 
put under the International Trusteeship System. However, some 
modification with regard to the Advisory Council might be made 
to clarify its role and ensure its effectiveness. 

Two reports regarding Libya will be before the Assembly, one 
from the United Nations Commissioner in Libya and the other 
from the Administering Powers — France and the United King- 
dom. According to the Assembly’s decision last year, Libya was 
to be assisted toward independence by a United Nations Com- 
missioner, advised by a Council of six United Nations Members 
and four representatives of the local inhabitants. Meanwhile, 
the occupying Powers, Britain and France, were to continue their 
administration over, respectively, the three parts of Libya — Cyre- 
naica and Tripolitania, and the Fezzan. 

As in the case of the Italian Somaliland Agreement, the relative 


47 Rivlin, op. cit., p. 74. 
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responsibilities of those concerned with implementing the resolu- 
tion have never been clearly spelled out. Furthermore, the fact 
that four parties — two Administering Authorities, the Commis- 
sioner, and the Advisory Council —are concerned necessarily 
results in a somewhat cumbersome machinery. The Commissioner 
can only work effectively if he can achieve close cooperation 
between himself and the Administering Authorities. The success 
of this relationship must depend upon mutual good will in the 
absence of any sharply defined division of responsibilities. One 
fact that has been repeatedly reiterated by the Commissioner is 
that he is a representative of the General Assembly and thus 
accountable to it. With regard to the Advisory Council, the As- 
sembly provided that he “shall consult and be guided” by its 
advice. It is not, however, clear whether this gives the Council 
a final veto power over his actions. 

The task of preparing the Libyan people for self-government 
has proved a formidable one. Adrian Pelt, the United Nations 
Commissioner, has described the problem as three-fold: first, 
opinion within the country has not crystallized with regard to the 
desired form of government; 4® secondly, the absence of even 
a small corps of experienced administrators means that in addition 
to drafting a constitution and organizing a government it is neces- 
sary to create and train a civil service; thirdly, the future political 
independence of Libya depends on finding the means of making 
the country economically viable and financially stable.49 

In May, Mr. Pelt decided to request the help of experts from 
the United Nations and the specialized agencies regarding the 
establishment of administrative services and the economic and 
social development of Libya. The Secretary-General of the United 
Nations accordingly dispatched a small technical mission to survey 
the needs of Libya and recommend measures that might be taken. 
No funds for technical assistance were placed at the disposal of 
the Commissioner or the two administering Powers. However, 
the terms of reference of the Commissioner authorize him to sug- 


48 It was even difficult for Mr. Pelt to find four local inhabitants with enough politi- 
cal experience to permit their participation in the Council. 
49 Secretary-General Lie’s Press Conference, 3 March 1950. 
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gest to the Assembly, the Economic and Social Council and the 
Secretary-General measures that the United Nations might take 
to deal with the economic and social problems of Libya. France 
and the United Kingdom, as administering Powers, can also ask for 
technical aid under the various United Nations programs. 

A relatively minor matter concerning the Italian Colonies is the 
delineation of certain boundaries which have never been firmly 
established by international agreement. Egypt has been particu- 
larly concerned about its own boundary with Libya and has placed 
this question as a separate item on the Assembly’s agenda. 


Palestine 


When the fifth session of the Assembly opens in September, 
the fighting fronts in Palestine will have been quiet for more than 
a year. General Armistice Agreements negotiated during 1949 
by the United Nations Acting Mediator, Ralph Bunche, have 
successfully maintained peaceful relations between Israel and her 
four Arab neighbors, with only a few minor border clashes marring 
the picture.59 A permanent peace settlement, however, has not 
yet been achieved. The United Nations Conciliation Commission, 
set up by the third session of the Assembly to replace the Mediator 
and especially “to take steps to assist the Governments and au- 
thorities concerned to achieve a final settlement of all questions 
outstanding between them,” 5! has tried without success to help 
the Jews and Arabs reach a modus vivendi. 

It is clear that a final settlement still hinges, at least according 
to public statements of Israel and the Arab States before the 
Commission, on some agreement being reached providing for the 
return of the Arab refugees to their former homes in Israel or pay- 
ment of compensation to those choosing not to return. The Com- 
mission proposed in March that all outstanding issues be settled by 

50 There have been a number of allegations of violations of the armistice agreements. 
Thus on 31 July Syria cabled the Security Council that ‘“The Jews have of late multi- 
plied armed attacks against Syria, Egypt, Jordan and, quite recently, against Lebanon 
where a civil aircraft was attacked by a Jewish military plane. Their actions constitute 
flagrant violations of the armistice agreements with the Arab countries and a threat to 
the peace. The demarcation lines are not being respected any more and are being often 
crossed.” (United Nations Press Release PM/1825, 31 July 1950) 

51 General Assembly Resolution 194 (III), 11 December 1948. 
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means of Joint Committees, presided over by representatives of 
the Commission and authorized to discuss and study particular 
questions. This procedure was designed to reconcile the Israeli 
demand for direct negotiations among the parties with the Arab 
demand for active mediation on the part of the Commission, but 
it did not work, efforts of the Commission to obtain agreement on 
the creation of the mixed committees proving unavailing. The Arab 
States continue to maintain that the refugee problem must be 
settled first “‘on the basis of law, equity and humanity and in con- 
formity with the United Nations General Assembly resolution” of 
1948 which declared that “the refugees wishing to return to their 
homes and live at peace with their neighbors should be permitted to 
do so at the earliest practicable date.”52 The Arab States declare 
that, “‘so long as this problem remains without a solution based on 
these principles, the peace, stability and welfare of the Middle 
East will be in danger.” 53 Since the Israeli Government has 
given notice that it will accept within its borders an Arab popula- 
tion of only 250,000 54 and the number of refugees totals over 
900,000, negotiations obviously cannot go forward unless positions 
change. 

The only political decision called for regarding Palestine will 
be on the question of an international régime for the city of 
Jerusalem, a question with which various United Nations bodies 
have wrestled ineffectively for three and a half years. In 1947, as 
part of the resolution on the partition of Palestine, the General 
Assembly recommended that the City of Jerusalem be established 
as a separate body under a special international régime adminis- 
tered by the United Nations.55 This seemed at the time the 
most equitable solution for a city containing Holy Places sacred to 
three religions — Christian, Jewish, and Moslem —and hence 
inherently an “international” city. The Trusteeship Council was 
designated to discharge the responsibilities of Administering Au- 


52 General Assembly Resolution 194 (III). 
58 United Nations Doc. A/1288, 17 July 1950, p. 10. 
54 United Nations Doc. A/1255, 29 May 1950, Pp. 2. 


55 General Assembly Resolution 181 (II), 29 November 1947. The boundaries of 
the “city” were widely drawn to include several surrounding towns and villages, such as 


Bethlehem, making a total area roughly ten miles square. 
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thority on behalf of the United Nations and was requested to draw 
up a Statute for Assembly approval. 

The Trusteeship Council accordingly prepared a detailed draft 
Statute for its administration of Jerusalem, but the outbreak of 
hostilities in May 1948, continuing intermittently through the 
year, prevented further action. When the fighting was finally 
brought to a halt, Jerusalem had been split in two — the Old 
City, controlled by Jordan, and the New City, controlled by Israel. 
In December 1948, the Assembly nevertheless reaffirmed its in- 
tention of establishing an international régime in Jerusalem, this 
time requesting the Palestine Conciliation Commission to prepare 
detailed proposals for such an arrangement. 

The Conciliation Commission consulted with the governments 
of Israel and the Arab States, with the authorities in Jerusalem, 
and with representatives of the religious communities. These 
discussions revealed that Israel and Jordan, the states with de facto 
control over the city, were adamantly opposed to an international 
régime.56 Therefore the plan which the Commission presented 
. to the Assembly in the fall of 1949 differed in important respects 
from the provisions of the Assembly’s 1947 resolution. The inter- 
national régime was to be limited to the Holy Places (almost all 
of which are in the Old City), leaving administration of the city 
split between the Jewish and Arab authorities. 

Paying scant attention to the Commission’s recommendation 
or to warnings from a number of delegates, the Assembly decided 
in 1949, by a vote of 38-14, with 7 abstentions, to restate its decision 
of 1947 that all of Jerusalem should be established as a separate 
entity, and requested the Trusteeship Council to complete the 
drafting of a Statute, and “proceed immediately with its imple- 
mentation.” 57 Furthermore, it provided that, “the Trusteeship 
Council shall not allow any‘actions taken by any interested Govern- 
ment or Governments to divert it from adopting and implementing 
the Statute.” 


56 The other Arab States have split with Jordan on this issue and steadfastly insist 
on internationalization of the entire city in accordance with the 1947 Assembly resolu- 
tion. 

57 General Assembly Resolution 303 (IV), 9 December 1949. 
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The warnings were justified by events. Even while the Trustee- 
ship Council was meeting in special session in December to con- 
sider its plan of work, the Government of Israel moved the offices 
of several departments and ministries to Jerusalem and issued public 
statements to the effect that Jerusalem would never be relin- 
quished.58 The Council decided, however, to ask its President, 
Roger Garreau (France) to prepare a working paper on the Statute 
for its consideration in January. Mr. Garreau’s proposal was in 
many ways similar to that of the Conciliation Commission.59 
The Trusteeship Council rejected this modification of the Assem- 
bly’s intentions and went ahead to adopt, on 4 April, the Statute 
for the entire city,6° which Mr. Garreau was delegated to transmit 
to the Governments of Israel and Jordan. He was to request their 
“full cooperation,” and report back to the Council.61 

Not surprisingly, Mr. Garreau’s mission was, as he expressed it, 
“disappointing.” 62 The Government of Jordan maintained com- 
plete silence. Israel continued to insist on its sovereignty over the 
New City, although willing to have the United Nations position 
vis-a-vis the Holy Places formalized in a Statute providing for a 
United Nations representative in Jerusalem. Unable to go ahead 
with implementation of the Statute, the Trusteeship Council 
decided to submit to the Assembly a report on its actions, together 
with the Statute, the reports of Mr. Garreau and the Israeli reply. 

The problem before the Assembly, then, is to decide whether 
or not to modify its past decisions in respect to Jerusalem in the 
light of existing realities. Obviously, internationalization of the 
whole city could be effected only by force, and many Members 
of the United Nations would refuse to support this. On the other 
hand, should the Assembly repudiate a past decision because the 
States concerned refused to comply, it would not establish a 
happy precedent. 


58 In April, Jordan formally annexed those areas of Palestine occupied by its forces, 
including the Arab zone of Jerusalem. 

59 Question of an International Régime for the Jerusalem Area and Protection of the 
Holy Places: Special Report of the Trusteeship Council (General Assembly, Official 
Records: Fifth Session, Supplement No. 9 [A/1286] ), p. 3- 

69 Tbid., pp. 19-27. 

61 United Nations Doc. T/564, 4 April 1950. 

62 Question of an International Régime for the Jerusalem Area, op. cit., p. 28. 
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Greece 


The United Nations Special Committee on the Balkans, created 
by the General Assembly three years ago, has continued to ob- 
serve and report on the situation along the northern frontiers of 
Greece. When the Assembly met last year, the civil war had vir- 
tually come to an end. However, the Special Committee reported 
that Albania, Bulgaria, and possibly other States in the area,®% 
continued to give assistance to the Greek guerrillas, and the As- 
sembly declared that further foreign assistance “would seriously 
increase the gravity of the danger to the peace” 6 and would 
justify the Special Committee in recommending a special session 
of the Assembly. Albania, Bulgaria and Yugoslavia were called 
upon to cooperate with Greece in the settlement of their differences 
and to cooperate with the Special Committee’s efforts to be of 
assistance. Noting further that Albania, Bulgaria and Yugoslavia 
had ‘publicly announced” that they were disarming all Greek 
guerrillas who entered their territories, the Assembly called upon 
these States to cooperate with the Special Committee for verifica- 
tion of this fact. It also requested the return to Greece of any 
Greek nationals who had been captured and transferred to other 
States.65 

During the past year, the Special Committee’s observation 
teams on the northern frontiers have reported a noticeable de- 
crease in the assistance given by Albania and Bulgaria to the few 
guerrillas remaining in Greece. On the other hand, no progress 
has been made toward a settlement of the outstanding disputes or 
verification of the disarming of guerrillas or repatriation of cap- 
tured Greek nationals, Albania and Bulgaria have not wavered in 
their refusal to recognize the legality of the Special Committee. 

Yugoslavia, however, has shown a spirit of conciliation which 
promises well for the future. Although unwilling to cooperate with 

63 Yugoslavia had materially assisted the guerrillas before its relations with the 
Cominform were severed, but its assistance declined steadily thereafter. In recognition 
: = om the Assembly did not name Yugoslavia as one of the States assisting the 


64 General Assembly Resolution 288 (IV), 18 November 1949. 


65 For Assembly action and subsequent developments regarding the repatriation of 
Greek children who were kidnapped and taken out of Greece, see p. 362. 
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the Special Committee, which it has also regarded as illegal, 
Yugoslavia has reached agreement with Greece concerning the 
resumption of diplomatic relations. A formal exchange of Ministers 
took place on 22 May. 

The problem of Greece as it has been handled in the United 
Nations has shown the value of maintaining United Nations mis- 
sions in troubled and potentially explosive danger spots. Though 
the defeat of the Greek guerrillas and the restoration of internal 
peace can be attributed to a number of factors, the contribution 
of the United Nations in preventing open hostilities between 
Greece and her neighbors should not be underestimated. Through 
the Special Committee and through annual public debates in the 
General Assembly, the United Nations succeeded in presenting 
the facts before world opinion and keeping a spotlight on the 
situation. : 

The present session of the Assembly will have to decide whether 
to continue the Special Committee for another year and if so, 
whether its terms of reference should be modified. 

A particularly heart-rending aspect of the war in Greece was 
the abduction by the guerrillas of an estimated 18,000 Greek 
children, of whom 9,000 are still held in Yugoslavia, and 3,000 each 
in Bulgaria, Czechoslovakia and Rumania. It will be recalled that 
the General Assembly, on 27 November 1948, instructed the 
Secretary-General to request the International Committee of the 
Red Cross and the League of Red Cross Societies to organize “the 
return to Greece of Greek children at present away from their 


homes when the children, their father or mother . . . express 
a wish to that effect.” 66 Since that time the Red Cross organiza- 
tions have had to report that “no Greek child has . . . returned 


to Greece and that even elementary indications, indispensable for 
the solution of the problem, have not been furnished by the 
Governments concerned.” 67 The Red Cross has met with “no 
cooperation and no sense of responsibility from the governments 
holding the children.” Recently, however, the Yugoslav Society 


66 General Assembly Resolution 193 (III), 27 November 1948. 
67 Resolution I, adopted by the Executive Committee of the League of Red Cross 
Societies, Geneva, 10 May 1950 (United Nations Doc. A/1284, 9 June 1950). 
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has indicated its willingness to take all necessary measures toward 
the return of the children to their homes. Negotiations are now 
in progress. 


Franco Spain 


The question of relations with Franco Spain will again be con- 
sidered by the General Assembly at its current session, in accord- 
ance with the request of the Dominican Republic. It will be re- 
membered that, on 9 February 1946, the General Assembly con- 
cluded that the Franco Government of Spain was ineligible for 
membership in the United Nations; on 12 December 1946 the 
General Assembly recommended that 


if within a reasonable time, there is not established a government which 
derives its authority from the consent of the governed, committed to 
respect freedom of speech, religion and assembly and to the prompt 
holding of an election in which the Spanish people, free from force and in- 
timidation and regardless of party, may express their will, the Security 
Council consider the adequate measures to be taken in order to remedy 
the situation; 68 


and that 


all Members of the United Nations immediately recall from Madrid 
their Ambassadors and Ministers Plenipotentiary accredited there. 


In November 1947, the Assembly passed another, somewhat 
modified, resolution which merely expressed confidence that the 
Security Council would exercise its responsibilities under the Char- 
ter as soon as required by the situation in Spain. 

During the spring of 1949, several resolutions were introduced 
but none received the necessary two-thirds majority. These ranged 
from a proposal that United Nations’ Member States have full 
freedom of action as regards their diplomatic relations with Spain 
to a proposal that all United Nations members cease to export 
arms and ammunition and all warlike and strategic materials to 
Spain, and refrain from entering into any agreements with the 
present Government. 

Despite the fact that the original Assembly resolution has never 


68 General Assembly Resolution 39 (I), 12 December 1946. 
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been modified, it has increasingly been honored more in the 
breach than in the observance. At present, eight Members of the 
United Nations have representatives of ambassadorial rank in 
Madrid and twenty others have Ministers. The United States 
Congress has authorized a loan to Spain of $62,500,000 to be chan- 
neled through the Economic Cooperation Administration. Pro- 
vision for the loan appears in an omnibus appropriation bill sent 
to the President for his signature in August. Although President 
Truman has expressed opposition to the loan, he is expected to 
sign the bill because so many other appropriations are involved. 
Last year, the Export-Import Bank considered Spain to be a poor 
credit risk and refused a loan as not economically sound. 


Representation of Governments in the United Nations 


The status of a representative to the United Nations has, during 
recent months, been transformed from an issue of comparatively 
academic interest to one of crucial concern to the functioning of 
the United Nations. The question has been included in the provi- 
sional agenda of the General Assembly at the request of Cuba.69 

Once before, with regard to Czechoslovakia, the problem arose 
in a temporarily acute form. After the Communist coup of 22 
February 1948, the Czechoslovak representative to the United 
Nations, appointed by the preceding Government, claimed that he 
was still the official representative even after the Communist 
Government had appointed a new representative to succeed him. 
Since the new Government was obviously in control of the whole 
country and had no surviving rival, representatives approved by 
the new Government were accepted in all United Nations organs 
without challenge. 

With regard to China, however, a very different situation pre- 
vails. The mainland is under the control of the People’s Republic 


69 The Cuban proposal refers to an Indian suggestion in the Security Council that a 
uniform procedure be adopted through the United Nations for determining ‘‘what is 
to be done when any question arises as to which is the recognized Government of any 
particular State.” India has also suggested that when such a question arises in the 
Security Council the President should try to determine the views of all Member na- 
tions before a decision is reached. (United Nations Doc. A/1308, 4 August 1950) 
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of China, the Island of Formosa under the control of the National- 
ist Government and a state of civil war exists between the two 
Governments. Furthermore, China is one of the five permanent 
members of the Security Council. 

During the autumn of 1949, the Central People’s Government 
of the People’s Republic of China informed the President of the 
General Assembly that the Chinese delegation to the session had 
no legal status, did not represent China and could not speak for 
the Chinese people in the United Nations. This position was sup- 
ported by the USSR but the Assembly took no action on the 
matter.7° 

The question was again raised by the USSR in the Security 
Council on 29 December and, on 10 January, in a resolution to 
exclude the Nationalist representative from the Security Council. 
In his speech the USSR delegate declared that 


should the Security Council fail to take appropriate measures for the 
exclusion from its membership of the representative of the Kuomintang 
group, the delegation of the USSR will not participate in the work of 
the Security Council as long as the representative of the Kuomintang is 
not excluded from that body.71 


The USSR resolution came to a vote on 13 January. When it 
was defeated, the USSR representative left the Council Chamber 
and did not return until he assumed the presidency of the Council 
on 1 August. Soviet representatives also raised the issue in meetings 
of every other body of the United Nations on which China was 
represented and walked out when their resolutions were voted 
down.72 Despite the position taken by the People’s Republic 
and the USSR it is interesting to note that it was not until 20 


70 Tt might be noted that at this session China submitted an item on “‘threats to the 
political independence and territorial integrity of China and to the peace of the Far 
East, resulting from Soviet violations of the Sino-Soviet Treaty of Friendship and Al- 
liance of 14 August 1945 and from Soviet violations of the Charter of the United 
Nations.” This item was referred to the Interim Committee for study and report to the 
fifth session. In a letter of 12 April to the Chairman of the Interim Committee the 
Chinese representative declared that “‘the Soviet military aid to the Chinese Commu- 
nists is clearly an aggression against my Government and constitutes a violation of the 
Charter of the United Nations.” (United Nations Doc. A/AC.18/10g, 12 April 1950) 


71 Security Council, Official Records, Fifth Year, No. 1, p. 2. 
72 With the exception of the International Court of Justice. 








366 


January that the People’s Republic reported to the Secretary- 
General that it had finally appointed a delegation to represent 
China in the United Nations. 

The relations among the Great Powers, efficient operation of the 
United Nations, and the need for adequate representation of the 
463 million people of China all call for an urgent solution to this 
problem. Furthermore, any decision on the question of China 
may well set an important precedent should similar situations arise 
in the future. 

The issue raises three distinct problems: Where in the United 
Nations does the authority lie for making such a decision? As far 
as the Security Council is concerned should the veto power apply? 
And, finally and most important, what should be the determining 
criteria? 

On none of these points has any clear decision been reached. 
In a report from the Committee of Experts of the Security Council 
dealing with proposed amendments to the Council’s rules of pro- 
cedure concerning representation, it was stated that “the Com- 
mittee had accepted the basic assumption that the right of the 
Security Council to deal with any issue relating to the representa- 
tion or credentials of its members was not open to question.” 73 
However, during the discussion on China in the Security Council 
certain representatives declared that they considered the matter too 
basic for decision by a body of only eleven members. 

With respect to voting in the Security Council, the United 
States delegate on 12 January 1950 declared that he considered the 
whole question procedural and added that his Government “will 
accept the decision of the Security Council on this matter when 
made by an affirmative vote of seven members.” 74 A similar 
view was expressed by the representative of France but it seems 
unlikely that the Chinese representative would concur should a 
vote be taken on the matter. 

On the question of criteria, the Secretary-General submitted 
a memorandum in February 1950. He stressed the importance of 


78 United Nations Doc. S/1457, 14 February 1950. This statement would apply 
with equal validity to all other principal organs. 
74 Security Council, Official Records, Fifth Year, No. 2, p. 6. 
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distinguishing between the representation of Member States in 
the United Nations and the question of recognition by individual 
Member Governments. He pointed out that, at the present time, 
the “United Nations does not possess any authority to recognize 
either a new State or a new government of an existing State,” 75 
and that the question of recognition is not, therefore, involved. 
The Secretary-General then suggested that any criteria should 
stem from Article 4 of the Charter.76 

A representative of the People’s Republic of China has pro- 
visionally been accepted as the official Chinese representative by 
the Universal Postal Union. On 16 May the Organization’s Execu- 
tive and Liaison Committee voted to seat the Republic’s represen- 
tative, basing its decision on “the strictly technical character of 
the Universal Postal Union and of.the factual situation in China, 
and excluding all political considerations.” 77 


Membership 
Article 4 of the Charter provides: 


1. Membership in the United Nations is open to all . . . peace-loving 
states which accept the obligations contained in the present Charter 
and, in the judgment of the Organization, are able and willing to carry 
out these obligations. 


2. The admission of any such state to membership in the United Nations 
shall be effected by a decision of the General Assembly upon the recom- 
mendation of the Security Council. 


The principle behind Article 4 was that the United Nations should 
become a universal organization with a membership embracing, 
eventually, every State in the world. 

In the first five years, however, only eight States have been ad- 
mitted to membership out of a total of twenty-two which have 
applied.78 Fourteen States have failed to win a favorable ma- 
jority, including the concurring votes of the permanent members, 


75 United Nations Press Release PM/1704, 8 March 1950, p. 2. 

76 See below. 

77 New York Herald Tribune, 17 May 1950. 

78 The States admitted were Afghanistan, Burma, Iceland, Israel, Pakistan, Sweden, 
Thailand and Yemen. 
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in the Security Council. The applications of Austria, Ceylon, 
Finland, Ireland, Italy, Jordan, Republic of Korea, Nepal and 
Portugal have all been vetoed by the USSR, some of them 
many times. The applications of Albania, Bulgaria, Hungary, 
Mongolia and Rumania have not obtained the necessary majority 
of seven votes.79 

The General Assembly has, on several occasions, stated its dis- 
satisfaction with this state of affairs. At its last session, it adopted 
an eleven-point resolution on the subject. Rejecting a Soviet 
proposal recommending that the Security Council reconsider all 
pending applications, it singled out the States whose applications 
were vetoed by the Soviet Union, expressed its opinion that they 
fulfilled the requirements for membership and asked the Security 
Council to reconsider their applications “‘in the light of this deter- 
mination.” 8° Furthermore, it requested the permanent members 
of the Council to refrain from using the veto in connection with 
membership applications. 

A legal question raised by the delegation of Argentina was re- 

ferred to the International Court of Justice for an advisory opinion. 
Argentina has long contended that under Article 4 of the Charter, 
the word “‘recommendation” is not qualified, so that the Assembly 
may act on a “recommendation” of the Security Council even if it 
is negative. The Argentine position is that the Security Council’s 
failure to adopt a recommendation is, in effect, a negative recom- 
mendation. Few States have supported this argument, but never- 
theless, the following question was submitted to the Court: 
Can the Admission of a State to membership in the United Nations, 
pursuant to Article 4, paragraph 2, of the Charter, be effected by a de- 
cision of the General Assembly when the Security Council has made no 
recommendation for admission by reason of the candidate failing to 
obtain the requisite majority or of the negative vote of a permanent 
member upon a resolution so to recommend? 81 


By a vote of 12 to 2, the Court in March decided that the Char- 


79 The application of the Democratic People’s Republic of Korea was never actually 
voted on; the Council rejected a Soviet proposal that it be considered (United Nations 
Doc. S/PV.410, 15 February 1949). 

8 General Assembly Resolution 296 (IV), 22 November 1949. 

81 Ibid. 
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ter clearly requires an affirmative recommendation by the Security 
Council before the General Assembly can admit a State to mem- 
bership. 

The opinion of the Court will be before the Assembly and can 
be expected to provoke considerable discussion, especially among 
those States which have shown continued impatience with the 
deadlock in the Security Council. The Secretary-General himself 
has consistently advocated that all applicants should be admitced, 
those which have already applied “‘as well as other countries which 
will attain their independence in the future.” 82 


Atomic Energy, Armaments and United Nations Military Forces 


Since January, when the USSR announced its refusal to sit in 
United Nations meetings at which members of the Chinese Na- 
tionalist Government were represented, the bodies concerned with 
atomic energy, armaments and United Nations military forces have 
either been marking time or have discontinued meeting. 

During the autumn of 1949 the six permanent members of the 
Atomic Energy Commission renewed their efforts to narrow the 
area of disagreement. Little progress was made, however, in solving 
the basic issue, namely, the nature of the control system and 
particularly the powers of the international atomic authority. 

After an extended discussion in the fourth session of the Assem- 
bly, a resolution was passed which, inter alia, requested the perma- 
nent members to “continue . . . consultations, to explore all 
possible avenues and examine all concrete suggestions with a view 
to determining whether they might lead to an agreement,” 88 
between the divergent views of the Soviet Union on the one side, 
and of the other five permanent members of the Commission on 
the other. However, after the delegate of the USSR announced on 
19 January that he could not continue to participate in the con- 
sultations as long as the representative of Nationalist China was 
present, the remaining representatives decided to discontinue 
their meetings. They pointed out that since the primary purpose 
was to reconcile the divergent views of the USSR and the other 


82 United Nations Doc. A/1304, 26 July 1950, p. 8. 
88 General Assembly Resolution 299 (IV), 23 November 1949. 
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members, nothing further could be accomplished under the circum- 
stances. 

The Commission for Conventional Armaments has limited its 
work for the past year to consideration by its Working Committee 
of item three of the Commission’s plan of work, relating to the 
question of practical and effective safeguards to protect complying 
States against the hazards of violations and evasions. Despite the 
fact that the Soviet Union has not participated in the work of the 
Working Committee since 27 April, the remaining members have 
felt that they should at least study the plan on safeguards pre- 
sented by the United States on 18 May, although “there would, 
of course, have to be a tremendous improvement in conditions of 
world confidence and security before acceptance of a plan of dis- 
armament could be obtained.” 84 __ 

The United States, in presenting its plan, said that since the 
work was preparatory it could be started without the presence of 
the USSR, and emphasized the fact that this did not mean that 
the United States had departed from the principle that any ef- 
fective system of regulation and reduction of armaments and armed 
forces must comprise all the States possessing considerable military 
resources. The representative of the United States was quick to 
point out that the plan itself “represents only a general framework 
or skeleton of a plan or system of adequate safeguards [and] much 
flesh remains to be filled in between the bones, and indeed the skele- 
tal structure itself may be in need of some major adjustment.” 85 

The fundamentals of the safeguards plan would be regular and 
accurate reports by all States ratifying the treaty, giving such in- 
formation as might be required by the treaty; substantiation of 
these reports through adequate international inspection procedures; 
and finally, in case of violations of the treaty, provisions for re- 
medial action. The supervision and administration of the system 
would be vested in an agency established within the framework of 
the United Nations, and composed of a governing board, an in- 

84 United Nations Doc. S/C.3/SC.3/SR.29, 24 July 1950, p. 9. As in the case of 
atomic energy, there is a basic divergence of principle between the USSR and the 
majority of the Commission. The USSR has consistently maintained that the control of 


conventional armaments cannot be considered separately from that of atomic energy. 
85 United States Mission to the United Nations, Press Release No. 867, 18 May 1950- 
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spection corps, and a secretariat selected by the board. The board 
itself would be composed of representatives of the members of the 
Security Council, and decisions made by the board would not 
require unanimity. Any violation of the system would be reported 
by the agency to the Security Council, but it is interesting to note 
that should the Council fail to correct a violation, the treaty pro- 
vides that the signatory States would be relieved of their obliga- 
tions and be permitted to use unilateral or collective action con- 
sistent with the Charter. 

The Working Committee has submitted its report, with the 
United States plan incorporated in it, to the Commission on Con- 
ventional Armaments. It is unlikely, however, that any decisive 
action will be taken for the time being. Many representatives feel, 
as does the United Kingdom, that since the “aggression in Korea 
with all its consequences . . . public opinion could now have no 
doubt of the gravity of the situation. Equally, there could be no 
doubt that the Committee’s discussions [have] become more 
academic than ever. While that [is] not in itself a reason for dis- 
continuing them, it [is] difficult at the moment to foresee how or 
when circumstances might arise in which the problem of disarma- 
ment could be tackled with hope of success.” 86 

The Military Staff Committee, set up under the Charter to: 
advise and assist the Security Council on all questions relating to the 
Security Council’s military requirements for the maintenance of inter- 
national peace and security, the employment and command of forces 
placed at its disposal, the regulation of armaments, and possible disarma- 
ment, 87 


has continued to hold its regular meetings, but no progress has 
been made on any matters of substance. At San Francisco, it was 
expected that military action against breaches of the peace would 
be carried out by national contingents of the armed forces of Mem- 
ber States made available in advance to the Security Council by 
special agreement and always on call. The Military Staff Committee 
was to assist the Security Council in making these special agree- 
ments with Member States. Basic differences of opinion over the 


86 United Nations Doc. S/C.3/SC.3/SR.29, p. 6. 
87 Article 47 (1). 
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size and type of national contingents to be made available have, 
however, prevented the Military Staff Committee from bringing 
this important part of the United Nations security system into 
operation. 
The swift measures taken in the Korean situation to create under 
one command a unified United Nations force proves, however, 
that the Charter is flexible and that the stalemate in the Military 
Staff Committee did not prevent action when it was needed. 


International Cooperation in the Political Field 


During the past year the Interim Committee of the General 
Assembly has continued its long range studies of international 
cooperation in the political field. Attention has been primarily 
devoted to laying the foundation for an appraisal of the role of the 
General Assembly in this field. The Committee has reviewed the 
developments so far and has attempted, in a report issued in July 
1950, to isolate the major questions involved.88 These include the 
definition of a dispute, the role of regional agencies in pacific 
settlement, the competence of the General Assembly in political 
and security matters and the force to be attributed to an advisory 
opinion of the International Court of Justice. 

The competence of the Assembly has been called into question 
primarily on three grounds, These are: Article 2 (7) which prohibits 
intervention “in matters which are essentially within the domestic 
jurisdiction of any state;” Article 12 (1) which prohibits the 
Assembly from making any recommendation concerning a dispute 
or situation being dealt with by the Security Council unless the 
latter so requests; and the general agreement that matters relating 
to the peace settlements should be the responsibility of the Council 
of Foreign Ministers rather than of the United Nations. 

These questions, in turn, raise others with regard to phrasing or 
intent. For example, are there any exceptions to Article 2 (7) and 
what constitutes “intervention”? Does Article 12 (1) refer only to 
the particular aspect of the problem with which the Council is 
dealing or to the whole situation or dispute? As has already been 
pointed out, in the questions of Palestine and Korea both the Assem- 


88 United Nations Doc. A/AC. 18/114, 5 July 1950. 
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bly and the Council have been simultaneously concerned. It may 
be of interest to note that in regard to Palestine, the USSR repre- 
sentative declared that “the Security Council was at present 
dealing only with the limited questions of the truce and armistice 
and was not discussing the withdrawal of troops.” 89 Hence, he 
asserted, the Assembly was free to act on the latter question. While 
there has been considerable disagreement with regard to the right 
of the Assembly to discuss issues related to the peace settlements, 
such as Korea, it has been pointed out that there is nothing in the 
Charter to prohibit it. 

In addition to discussing the question of competence, the Com- 
mittee’s report also deals with the problem of implementation. To 
reinforce its decisions, the Assembly has used a variety of tech- 
niques. These include: reaffirming resolutions; detailed recommen- 
dations of a military, political, or administrative character; invok- 
ing the assistance of the other principal organs; and influencing the 
economic or diplomatic relations of States. 

Other matters reviewed by this Interim Committee study in- 
clude the questions of supporting documentation for agenda 
items; 99 the importance of careful preparatory work to clarify 
and shorten Assembly discussions, various procedures and methods 
of organization, order of discussion, and criteria for the participa- 
tion of non-Member States, de facto authorities and non-govern- 
mental organizations in Assembly meetings. The Committee also 
raised the question of whether an advisory opinion by the Interna- 
tional Court of Justice should be taken by the Assembly “as a 
final determination of the legal question involved.” 

All these problems are becoming increasingly important in view 
of the trend toward greater use of the Assembly in the political 
and security field. However, the only action which is directly 
called for from the Assembly at this session is a decision as to 
whether these studies shall be pursued, and if so, whether they 
shall continue to be carried out by the Interim Committee. This 


89 [bid., p. 52. 

90 The Committee refers to the new rule 20 of the General Assembly rules of re 
cedure which provides that “‘all items proposed for inclusion in the agenda shall be 
accompanied 7 an explanatory memorandum and, if possible, by basic documents or 
by a draft resolution.” General Assembly Resolution 362 (IV), 22 October 1949. 
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latter question is necessarily related to a decision regarding the 
continuance of the Interim Committee itself. 


Secretary-General’s Program for Achieving Peace 


The Secretary-General, acting under the General Assembly 
rule of procedure which allows him to submit items, has placed on 
the provisional agenda a memorandum on a twenty-year program 
for achieving peace through the United Nations.91 This memo- 
randum, as he points out elsewhere, is motivated by the conviction 
that “the resources for conciliation and constructive peace-building 
present in the United Nations Charter” 9? have not been fully 
explored, and that if they were to be fully explored and employed, 
there would be a “possibility of peaceful co-existence among all the 
Great Powers and the different economic and political systems they 
represent.” As the first point in the memorandum he has suggested 
semi-annual meetings of the Security Council at which the mem- 
bers should be represented by their Foreign Ministers, or Heads, 
or other members of Governments. Such meetings would facilitate 
high level discussions of outstanding issues and particularly those 
that divide the Great Powers. 


They should not be expected to produce great decisions every time; 
they should be used for consultation — much of it in private — for 
efforts to gain ground toward agreement on questions at issue, to clear 
up misunderstandings, to prepare for new initiatives that may improve 
the chances for definitive agreement at later meetings. 


Three of the Secretary-General’s points deal with the suggestion 
that new attempts be made to reconcile Great Power differences 
on a control system for atomic energy and for conventional arma- 
ments, and on the armed forces which, the Charter provides, 
should be made available to the Security Council. It is suggested 
that interim agreements might be reached in all three fields. The 
Secretary-General feels that this would be an improvement on the 
present situation, in which an unlimited arms race is proceeding 
apace, both in conventional armaments and atomic weapons, and 

91 United Nations Doc. A/1304, 26 July 1950. 

92 Annual Report of the Secretary-General on the Work of the Organization, 1 July 1949- 
30 June 1950, op. cit., p. xii. 
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the Security Council does not have even a small force sufficient to 
localize an outbreak which threatened international peace. 

As his concluding recommendation in the political field, the 
Secretary-General again urges “acceptance and application of 
the principle that it is wise and right to proceed as rapidly as 
possible toward universality of membership.” 

An effective reduction in the economic and social causes of war, 
particularly in the under-developed countries, can be brought 
about, the Secretary-General believes, through more vigorous use 
of the specialized agencies by Member nations, and through a 
continued and expanding program of technical assistance, calling 
upon all available private, governmental and inter-governmental 
resources. If this course is followed by all Member nations, oppor- 
tunities can be opened up for capital investment on a large and 
expanding scale. Also of prime importance, according to the Secre- 
tary-General, is the early ratification of the Charter of the Interna- 
tional Trade Organization to promote the expansion of world 
trade, vital to the long range effort for world betterment. In the 
field of economic development “‘lies one of our best hopes for com- 
batting the dangers and costs of the cold war.” 

In the field of human rights, the Secretary-General calls for the 
active support of all Member nations for the Universal Declaration 
of Human Rights and asks that the Charter’s call for the “‘pro- 
gressive development towards self-government or independ- 
ence” 93 of the dependent, colonial or semi-colonial peoples of the 
world be hastened. In furtherance of these ends, Member nations 
should utilize all the powers of the Charter, and aid in the develop- 
ment of international law, which should aim at “an eventual en- 
forceable world law for a universal world society.” 94 

The program, as outlined by the Secretary-General, proposes 
certain concrete courses to be followed, only some of which, as he 
recognizes, would be possible at this time. So long as the Members 
of the United Nations remain divided on the question of repre- 
sentation in the United Nations of the people of China, and until 
“United Nations action has succeeded in restoring peace to 


938 Article 76. 
94 United Nations Doc. A/1304, 26 July 1950, p. 9. 
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Korea,” 95 a meeting of the Security Council attended by high- 
ranking representatives is highly unlikely, nor is further work on 
armaments, conventional or atomic, feasible at this time. On the 
other hand, consideration of the membership applications of the 
fourteen nations awaiting admittance to the United Nations as 
well as the suggested measures concerning economic and social 
matters could certainly be begun. Perhaps of greatest importance 
at this time is the fact that the Secretary-General of the United 
Nations has seized the initiative, and has proposed a plan, which 
he believes will permit the world organization to function more 
effectively. 


Election of the Secretary-General 


One of the most important items before the General Assembly 
is the election of the Secretary-General. The Charter provides in 
Article 97 that he “shall be appointed by the General Assembly 
upon the recommendation of the Security Council.” The term of 
office is not specified, but was set provisionally by the General 
Assembly in January, 1946: “The first Secretary-General shall be 
appointed for five years, the appointment being open at the end 
of that period for a further five year term.” 96 The Assembly added 
that “there being no stipulation on the subject in the Charter, the 
General Assembly and the Security Council are free to modify 
the term of office of future Secretaries-General in the light of 
experience.” 

Other sections of the resolution provide that “the term of the 
appointment of the Secretary-General shall be such as to enable a 
man of eminence and high attainment to accept and maintain the 
position;” and that he be paid a net salary of $20,000, together 
with representation allowance of $20,000 and a furnished residence. 

There is probably no more exacting position in the world today 
than that of Secretary-General. He is required to be a diplomat 
and an administrator, have the confidence of the widely diverse 
59 Member States, and, above all, as the voice of the United 


95 Annual Report of the Secretary-General on the Work of the Organization, 1 July 1949- 
30 June 1950, op. cit., p. xiii. 
96 General Assembly Resolution 12(1), 24 January 1946. 
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Nations, be capable of promoting its interests with vigor and 
authority. 

Since 1 February 1946, Mr. Trygve Lie, formerly Norwegian 
Foreign Minister, has served with great distinction as Secretary- 
General. He has led the United Nations through five difficult 
formative years, demonstrating both impartiality with respect to 
national rivalries and a forceful devotion to the United Nations 
and the cause of peace. His Twenty-Year Programme for Achiev- 
ing Peace through the United Nations bears witness to his unswerv- 
ing belief in the possibility of peaceful co-existence. 

Before the Assembly and the Security Council lies the problem 
of electing a Secretary-General for the term beginning 1 February 
1951. 

It is conceivable that a deadlock may arise in the Security Coun- 
cil on the choice of a candidate since “‘it is clear that, for the 
nomination of the Secretary-General . . . an affirmative vote of 
seven members, including the concurring votes of the permanent 
Members, is required.” 97 Should this occur, the Assembly might 
decide to extend Mr. Lie’s term of office, if he agreed to remain 
under these circumstances. The Assembly’s right to take such action 
independently of the Security Council rests not upon any specific 
Charter provisions, but upon somewhat circumstantial evidence. 
It was the Assembly which, by its own action, set the term of the 
first Secretary-General and this was apparently never questioned. 
Furthermore, under Article 101 of the Charter, it is provided that 
“the staff shall be appointed by the Secretary-General under regu- 
lations established by the General Assembly’ (italics added). This, by 
implication, might be taken to extend to the Secretary-General. 

However, it is possible that should such a course be followed, it 
might be challenged on two grounds: first, because of the provision 
in the Assembly resolution itself that “the General Assembly and 
the Security Council are free to modify the term of office,” and 
secondly because the Security Council action in recommending 
the first Secretary-General was taken after the decision on term of 
office. Thus it might be argued that any modification of the term 
of office required concurrence of the Assembly and the Council 
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and that the Council’s recommendation had been based on a 
specified term of office. 

Should it not prove possible either to appoint a Secretary- 
General under Article 97, or to extend the term of office of the 
present incumbent, the United Nations would probably be forced 
into the unhappy expedient of operating under an acting Secretary- 
General, possibly one of the Assistant Secretaries-General or all 
of them in rotation. Since such an eventuality would manifestly 
diminish the prestige and effectiveness of the United Nations, it is 
to be hoped that agreement can be reached in some manner on a 
Secretary-General. 


REFUGEES AND STATELESS PERSONS 


One of the major heritages of the war and of the ideological 
divisions in the world are the millions of human beings uprooted 
from their homes and severed from all the normal ties of com- 
munity, family, and occupation. This endless stream of the dis- 
possessed continues throughout the world wherever political dis- 
turbances or economic poverty drives individuals abroad to seek 
security or food. 

Present estimates of the total number of refugees and stateless 
persons range from 60-100 million with some 13 million in Europe 
and the Middle East, 8-10 million in the Indian sub-continent, 
possibly 40 million or more in China, and a growing number in 
Korea as a result of the present conflict. 

The problem is staggering in its dimensions and the political 
and practical difficulties involved in any solution seem, for the 
present at least, to be beyond even the collective resources of the 
United Nations. However, a beginning was made on one aspect of 
the problem shortly after World War II when the General As- 
sembly in February 1946 laid the foundation of what was to become 
the International Refugee Organization (IRQ). 


International Refugee Organization 


Since 1947, the IRO has done an outstanding job of caring for 
and repatriating or resettling over a million refugees and displaced 
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persons, most of them European victims of the second world war. 
The magnitude of the accomplishment is indicated by the following 
statement of J. Donald Kingsley, Director-General of the IRO: 


Never before, in peace time, has the community of nations carried out 
such a vast cooperative enterprise. . . . The Organization has cared 
for nearly a million and one-half people in camps, providing food, 
clothing, shelter, education, medical services, cnet rehabilitation, 
vocational training, and all the other necessities of civilized life. It has 
operated the largest civilian shipping fleet ever assembled in time of 
peace, one of the largest housing programs ever run by a single author- 
ity, and tremendously complex health and educational programs. Its 
operations have extended to virtually all parts of the world. Already, 
it has carried out a movement of people greater than any previous mass 
migration in history, except in war. By the time it is liquidated next 
year, the figure will be well over a million men, women and children, 
transported by IRO to approximately eighty different countries, colonies 
and dependencies from one end of the world to the other. 


All this will have been done by an Organization of international civil 
servants drawn from 36 different countries and speaking nearly all of 
the world’s languages. And it will have been done with a truly remark- 
able degree of efficiency, considering the scope of the operation and the 
fact that almost every problem involved was new.98 


From the beginning, the work of IRO was conceived of as a 
short term emergency operation which could probably be termi- 
nated within three years. During 1949, therefore, IRO decided not 
to accept any further applications for assistance after 31 August 
1949, except for legal protection, and to bring all care and main- 
tenance activities to an end by 30 June 1950. The Chancellor of the 
Federal Republic of Germany was advised that, as of 30 June, 
1950, 
all refugees and displaced persons other than those in process of repa- 
triation or resettlement will become the responsibility of the Federal 
Government, both financially and administratively. . . . Furthermore 

. the Federal Government was requested to undertake the enact- 
ment of suitable legislation defining the legal, political, social and eco- 
nomic status of such persons.99 


98 Speech before the Second National Resettlement Conference, Chicago, June 23, 
1950 (IRO Press Release No. 193, p. 2). 

99 Report of the International Refugee Organization (United Nations Doc. E/1675, 
2 May 1950), pp. 52-53- 
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Responsibility for refugees and displaced persons remaining in other 
countries of Western Europe is being undertaken by those coun- 
tries, along the lines of the German agreement. IRO is making a 
contribution toward the costs involved by reimbursing a certain 
percentage of the contributions of the Governments concerned. 
IRO will continue, however, its resettlement activities until 31 
March 1951, when the Organization has been scheduled to go out 
of existence. By that time it has been expected that the great 
majority of the refugees on its rolls will have been resettled. How- 
ever, there will remain about 60,000 able-bodied persons not eligible 
for resettlement according to existing national schemes and about 
25,000 of the “hard core” of handicapped and their dependents. 
For these, there will be no alternative except permanent settlement 
wherever they happen to be — and they are primarily in Western 
Germany: 

This solution is fully recognized to be the least satisfactory form of re- 
establishment for people who have become refugees as a result of Nazi 
action prior to and during the war, and in view of Germany's own 
refugee problem, aggravated by unemployment and an acute shortage 
of housing.19° 

However, it is hoped that at least some measure of protection will 
be afforded by the arrangements, previously referred to, with the 
German and other Governments. IRO also intends to make special 
arrangements for permanent care of the “hard core,” including, 
possibly, financial provision for the building and equipping of 
institutions to house them.191 


Plans for Future International Assistance 


In view of its impending liquidation and its feeling that “‘inter- 
national assistance in the protection of refugees should continue 


100 Report of the International Refugee Organization (United Nations Doc. E/1675, 
2 May 1950), p. 52. 

101 It should be noted that IRO has not found it possible to adhere strictly to its 
schedule for liquidation. It has been necessary to make a gradual rather than a simul- 
taneous transfer of responsibility to the national Governments concerned. By August 
1950 over a hundred thousand refugees were continuing to receive care oo mainte- 
nance as an essential measure to prevent complete destitution. Furthermore, at the 
request of certain Governments, IRO has recently been accepting applications for 
assistance from, and moving into camps, a group of persons otaalies outside its 
province — refugees from Eastern Europe. 
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unbroken,” 192 [RO recommended in July 1949 that an organ be 
set up within the United Nations entrusted with this responsibility. 
When the problem came before the General Assembly last fall, the 
decision finally reached was that international assistance to refugees 
would henceforth include only legal and social protection.198 
These functions are to be carried out, as of 1 January 1951, by a 
High Commissioner’s Office for Refugees within the United 
Nations; the Assembly requested the Economic and Social Council 
to prepare for its fifth session a draft Statute. As proposed by the 
Council, 194 


It shall be the duty of the High Commissioner for Refugees to provide 
international protection for the refugees falling under his competence 
and to seek permanent solutions for the problems of these refugees, by 
assisting governments and, subject to the approval of the governments 
concerned, voluntary agencies in facilitating their voluntary repatria- 
tion or their assimilation within new national communities. 


These tasks shall be carried out by 


(a) Promoting the conclusion and ratification of international con- 
ventions providing for the protection of refugees, supervising their 
education and proposing amendment thereto; 


(b) Promoting through special agreements with governments, the 
execution of any measures calculated to improve the situation of refugees 
and to reduce the number of refugees requiring protection; 


(c) Assisting governments and private organizations in their efforts 
to promote voluntary repatriation or assimilation within new national 
communities; 


The High Commissioner’s Office is to be financed as part of the 
regular budget of the United Nations. 


Unless the General Assembly subsequently decides otherwise, no ex- 
penditure other than administrative expenditures relating to the func- 
tioning of the High Commissioner’s Office shall be borne on the budget 
of the United Nations, and all other expenditures relating to the ac- 


102 United Nations Doc. E/1392, 11 July 1949. 

108 With the exception of the special case of the Palestine refugees, discussed below. 
Later it was decided by the Security Council that comprehensive assistance should also 
be provided for Korean refugees. 

104 United Nations Press Release ECOSOC/696, 10 August 1950. 
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tivities of the High Commissioner shall be financed by voluntary con- 
tributions. 

The High Commissioner will have no funds for maintenance, re- 
settlement or any other operational activities. 

The definition of the term “‘refugee”’ is an issue of crucial impor- 
tance. In considering this question, the Economic and Social 
Council had before it a definition appearing in a Convention Relat- 
ing to the Status of Refugees, drafted by the 4d Hoc Committee 
on Statelessness and Related Problems.15 This is based on the IRO 
definition but omits some groups which no longer present any 
problem and adds others not covered by the IRO definition,1°6 
such as refugees who fled from Eastern Europe because of events 
occurring between the outbreak of World War II and 1 January 
1951. The IRO definition has come in for considerable criticism, 
however, because not only did it provide for an extremely small 
segment of the total number of refugees in the world but it was at 
the same time both detailed and imprecise. This necessitated an 
elaborate procedure to determine whether or not a person was 
eligible for assistance as a refugee. It has been estimated that the 
completion of IRO’s work may have been retarded for this reason 
by at least six months at a cost to the Organization of several 
hundred thousand dollars (some estimates run as high as a million 
dollars). 

Despite these manifest shortcomings and a considerable senti- 
ment within the Council for a broad general definition, the Council 
recommendation to the Assembly provides that refugees to be 
covered by the Convention should be defined as: those for whom 
IRO has assumed responsibility; persons considered to be refugees 


105 United Nations Doc. E/1618, 17 February 1950. The definition in the Conven- 
tion will not necessarily apply to the High Commissioner’s Office, unless the Assembly 
so decides. 

106 The IRO definition included: victims of the Axis or of Franco Spain; persons 
considered to be refugees prior to the second world war; unaccompanied orphan chil- 
dren outside their country of origin; and any person outside the country of his na- 
tionality or former habitual residence who, ‘‘as a result of events ee to the 
outbreak of the second world war, is unable or unwilling to avail himself of the pro- 
tection” of his present or former Government. Excluded were a long category of indi- 
viduals: ‘traitors, quislings and war criminals,” those engaged in hostile activities 
against the Government of any Member of the United Nations; and those intending 
to settle in other countries for purely economic reasons. (Annex I, Constitution of the 
International Refugee Organization). 
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by agreements between 1 August 1914 and 15 December 1946; and 
those who had to leave their country because of a “well-founded 
fear of being a victim of persecution” as a result of “events in 
Europe before 1 January 1951, or circumstances directly resulting 
from such events.” 107 

Not only does this definition exclude practically all refugees 
except Europeans but the provisions are so difficult of interpreta- 
tion as to make any determination of applicability almost im- 
possible. Fortunately there appears to be some possibility that the 
General Assembly itself will take a more liberal view both as to 
the functions of the High Commissioner and as to the definition of 
the term refugee. 

As noted above, one of the functions of the High Commissioner 
will be to promote the conclusion of conventions providing for the 
protection of refugees, to supervise execution of their provisions 
and to propose necessary amendments. Considerable work has 
already been done by the 4d Hoc Committee on Statelessness and 
Related Problems on the formulation of a draft Convention on the 
Status of Refugees, dealing with the legal status of refugees; their 
rights to employment, rationing, housing, education, relief, social 
security, and freedom of movement; the issuance of travel docu- 
ments, comparable to the “Nansen Passports” issued after World 
War I; and freedom from discrimination on the grounds of race, 
religion, country of origin or refugee status. This draft Conven- 
tion will come before the Assembly this fall for approval, after 
which it will be open for signature. 


Statelessness 


In addition to its work on the refugee problem, the 4d Hoc 
Committee prepared for the attention of the Economic and Social 
Council a Protocol Relating to the Status of Stateless Persons. A 
stateless person is one who has no nationality and does not have the 
protection of any Government. Statelessness may result from con- 
flicting national laws regarding nationality or it may result from 
Government action depriving a person of his nationality for any 
one of a variety of reasons. A stateless person in an alien land is 


107 United Nations Press Release ECOSOC/691, 3 August 1950. 
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often without basic rights; he may not be able to seek employment, 
have access to courts, or obtain a passport if he wants to leave. 

The Ad Hoc Committee has suggested that, for stateless persons 
who are not refugees and are not therefore covered by its draft 
Convention Relating to the Status of Refugees, another conven- 
tion be prepared by the International Law Commission. This 
would include certain guarantees, which would enable them to 
lead a more normal life. 

The Secretary-General of the United Nations has suggested as 
the primary rule in national legislation that “every individual 
should be provided with a nationality at birth and should be unable 
to be deprived of his nationality either with or without his consent 
unless he acquires another.” 198 Equally important for the state- 
less person would be the existence of an independent organ “which 
would to some extent make up for the absence of national protec- 
tion . . . which the authorities of a country of origin render to 
their nationals resident abroad.” 199 The Secretary-General has 
expressed the opinion that a central office, with subsidiary branches 
in many countries, would be able to handle the problem. He has 
suggested that the central organ could be formed within the 
United Nations; it could be the High Commissioner’s office, an 
IRO continued in another form or possibly a new specialized 
agency. 

It seems increasingly clear that the social, economic and political 
problems presented by the millions of refugees and stateless persons 
throughout the world cannot be materially alleviated merely by 
conventions and a High Commissioner with extremely restricted 
functions and finances. It has been asserted that 


It is an inescapable obligation of the United Nations to see that perma- 
nent international machinery for dealing with mass movements of 
human beings and their consequences should exist. At present, we are 
trying to deal with them by a collection of expedients, and people who 
ought to know better are calling them “solutions.” 11° 


108 4 Study on Statelessness (United Nations Doc. E/1112 and E/1112/Add. 1, 
Sales No.: 1949. XIV. 2), p. 42. 

109 Jbid., p. 68. 

110 Michael L. Hoffman, “The Perpetual Refugees,” Harpers Magazine, July 1950, 
p- 40. 
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Palestine Refugees 


While the overall and continuing problem of the rights and 
welfare of refugees and stateless persons has been under considera- 
tion, the United Nations has also been faced with the necessity of 
providing emergency relief in certain areas of the world. In 
December 1948 the General Assembly set up a United Nations 
Relief for Palestine Refugees and called on Member Governments 
to make voluntary contributions toward a hoped-for total of 
$32,000,000. During 1949, this agency financed and coordinated 
the work of three private international organizations (the League 
of Red Cross Societies, the International Committee of the Red 
Cross and the American Friends Service Committee) which admin- 
istered the relief program. Altogether, thirty-three Member States 
contributed $34,000,000 in money and supplies to the program. 
The United Nations International Children’s Emergency Fund at 
the same time undertook an extensive program of relief for children 
and mothers, toward which it had allocated over $10,000,000 by 
June 1950. The World Health Organization, the International 
Refugee Organization and Unesco have also contributed supplies 
and personnel in their respective fields.112 

The relief program was scheduled to end in August 1949, but 
when the General Assembly met the following month, it was clear 
that, unless the world intended to abandon the refugees to disease 
and starvation, assistance must be continued. However, since 
“sentiment among the contributing nations did not look with favor 
on extending an emergency relief program indefinitely,” 112 it 
was decided to send a survey mission to the Middle East to study 
the problem and recommend measures which the United Nations 
might undertake. 

The Economic Survey Mission, headed by Gordon R. Clapp 
(Chairman of the Board of the TVA) brought back a report 
recommending that the United Nations carry out a number of 

111 The magnitude and efficiency of the job done by all these organizations is indi- 
cated by the fact that no disease acquired epidemic proportions dur = their work, 
despite 30 cases of typhus which broke out (none of which were fatal). This was ac- 
complished on a ical budget of approximately §.17 per refugee per om 


112 Gordon R. Clapp, “‘An Approach to Economic Development in the Middle 
East,” International Conciliation, No. 460 (April, 1950), p. 204. 
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small works projects in the areas where refugees are located — 
Arab-Palestine, Jordan, Lebanon, Syria and the Gaza coast of 
Palestine near Egypt — which would give the refugees employ- 
ment and at the same time provide material assistance to the 
countries of the Middle East in their efforts to develop their 
economies, 113 

The General Assembly approved this program and, on 8 Decem- 
ber 1949, established a United Nations Relief and Works Agency 
for Palestine Refugees in the Near East.114 The resolution pro- 
vided for continued direct relief through December 1950 “‘unless 
otherwise determined by the General Assembly at its fifth regular 
session” and a public works program to extend through June 
1951. It called upon all Member States to make voluntary con- 
tributions in funds or in kind and estimated that $54,900,000 
would be needed. An Advisory Commission, consisting of repre- 
sentatives of France, Turkey, the United Kingdom and the United 
States was set up to assist the Director of the Agency. 

In March, Major General Howard Kennedy of Canada was 
named Director and at the end of April, the United Nations Relief 
and Works Agency formally took over from the United Nations 
Relief for Palestine Refugees. Establishing headquarters in Beirut, 
Major Kennedy and the members of the Advisory Commission 
proceeded to visit the Arab capitals and Israel to negotiate arrange- 
ments for works projects that might be undertaken. By the end of 
July, several projects were underway based on agreements between 
the United Nations and the participating nations, the latter accept- 
ing a proportion of the financial responsibility for the projects. 
These include two road projects in eastern Palestine, one of which 
alone will eventually employ 1,870 men at a cost of approximately 
$234,000, three afforestation projects employing 1,100 men at a 
cost of about $170,000, and two small land reclamation projects. 

The General Assembly will therefore find that a good start has 
been made on the works program. However, since the Agency 
took over responsibility only in May and the first works projects 
did not begin until July, the anticipated decrease in the number of 


118 For a summary of the findings of the Commission, see Clapp, op. cit. 
114 General Assembly Resolution 302 (IV), 8 December 1949. 
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refugees due to their employment on works projects has not 
materialized. The Economic Survey Mission had estimated that 
the 950,000 refugees on the relief rolls could be reduced to 652,000 
by 1 April 1950, but the- number was actually reduced only to 
860,000. It is highly unlikely, therefore, that the need for direct 
relief will be over at the end of December, as the General Assembly 
had hoped, and additional funds may have to be made available for 
the continued relief of the thousands who still depend on the 
United Nations for their food and shelter. 


Korean Relief 


In addition to the program for Palestine refugees, the United 
Nations has mobilized its resources to aid the civilian victims of the 
Korean war. On 31 July the Security Council passed a resolution 
requesting 
the Secretary-General, the Economic and Social Council in accordance 
with Article 65 of the Charter, other appropriate United Nations prin- 
cipal and subsidiary organs, the specialized agencies in accordance with 
the terms of their respective agreements with the United Nations, and 
appropriate non-governmental organizations to provide such assistance 
as the Unified Command may request for the relief and support of the 
civilian population of Korea.115 


This resolution met with an immediate response. At the time of 
writing, action had already been initiated by those specialized 
agencies functioning in appropriate fields, and by the Economic 
and Social Council; the Council had decided to remain formally 
in session, to be recalled by its President, Hernan Santa Cruz, if 
developments in Korea require further attention. Offers of assist- 
ance had also come in from a number of governments. This ques- 
tion will undoubtedly be a matter of concern to the General 
Assembly. 


Human RicHrs 


The protection of the rights of the individual has increasingly 
become a major concern of the United Nations. This concern has 


115 United Nations Doc. S/1657, 1 August 1950. 
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manifested itself both in hearings for particular grievances, as in 
the case of petitions addressed to the Trusteeship Council, and in 
the formulation of broad general principles for safeguarding the 
essential rights of all human beings wherever they may be. 

One of the crowning achievements in this field has been the Inter- 
national Declaration of Human Rights. 
The Declaration has sent its challenge into the far and dark corners 
of the earth, setting new standards for international and national action 
to redress inveterate wrongs, opening up new ways to freedom, and 
leaving its impact on the actions of groups and individuals. Interna- 
tional agreements have incorporated its principles, new national con- 
stitutions and court decisions have embodied the very words of its 
text.116 

The present session of the General Assembly has, on its agenda, 
four questions involving human rights. Two of these deal with the 
elaboration of binding legal instruments, in the general field of 
human rights. The others concern specific allegations of violations 
in particular countries. 


First International Covenant on Human Rights 


The International Bill of Human Rights will consist of three 
parts — the Declaration, already completed, a series of covenants, 
and measures for implementation. 

The purpose of the covenants is to give the force of law, for those 
States which ratify them, to those rights proclaimed in the Declara- 
tion. The scope of the first covenant has been the source of pro- 
longed discussion and disagreement both in. the Commission on 
Human Rights and in the Economic and Social Council. Some 
States felt that the Covenant should include only basic personal 
and civil rights since, it was asserted, the time was not ripe for 
including economic and social rights in view of the vastly differing 
living standards and economic development in the different parts 
of the world. Other States considered that ‘an international 
covenant which made no mention of economic and social rights 
would in the 20th Century be an anachronism.” 117 

116 Annual Report of the Secretary-General on the Work of the Organization, 1 July 


1949-30 June 1950, Op. cit., p. 62. 
117 United Nations Press Release ECOSOC/685, 26 June 1950. 
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So far, the only rights upon which an agreed formulation has 
been reached by the Commission on Human Rights are the basic 
personal and civil rights. These relate to freedom from arbitrary 
arrest or detention, protection against imprisonment for debts, 
freedom to leave and return to one’s country, right to a fair and 
public trial, right to be presumed innocent until proved guilty, 
protection against ex post facto laws, right of appeal, freedom of 
religion, expression, assembly and association, and equal protection 
of the law. 

Another aspect of the draft Covenant which has provoked serious 
discussion has been the question of its application to Federal States 
and to non-self-governing and Trust Territories. Those nations 
that have constituent states, provinces or cantons are insistent that 
there shall be an escape clause which will limit the Federal Govern- 
ment’s obligation to those articles which, in whole or in part, are 
“appropriate” for federal action. This position has been strongly 
opposed by non-Federated States which maintain that it would 
result in most unequal obligations — one group of States pledged 
to total compliance and the other to only partial compliance. 

As far as the United States is concerned, the federal-state rela- 
tionship in this matter is not entirely clear. The Constitution 
provides that those powers not specifically given to the Fed- 
eral Government shall be reserved to the separate states. This 
raises the question as to whether the Federal Government is at 
liberty to make a treaty which covers matters over which the 
states have jurisdiction. United States representatives in the 
United Nations have declared that an escape clause is necessary to 
permit their Government to adhere to the Covenant. 

On the other hand, Article VI of the Constitution provides that: 


This Constitution and the laws of the United States which shall be 
made in pursuance thereof and all treaties made, or which shall be made, 
under the authority of the United States, shall be the supreme law of 
the land, and the judges in every State shall be bound thereby, any- 
thing in the Constitution or laws of any State to the contrary not- 
withstanding. 


Furthermore, on the basis of the Supreme Court decision of 1920 
(Missouri v. Holland), it has been asserted that the Federal Gov- 
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ernment’s “treaty power may be extended beyond the limits of 
powers expressly delegated to the Congress, when those powers 
are too narrowly construed to permit effective action on matters of 
national interest and international concern.” 118 Thus it would 
appear that the Covenant, once ratified by the Federal Govern- 
ment, might be binding upon the individual states. 

Colonial Powers have also insisted that a similar escape clause 
should apply to “any of the territories for the international rela- 
tions of which” 119 the State concerned is responsible. The United 
Kingdom delegate pointed out that his Government has an agree- 
ment to consult the legislative authorities in the territories before 
binding them to an international convention. 

In addition to the scope and application of the Covenant, con- 
siderable attention has been devoted to the question of measures 
of implementation. The present draft provides for a permanent 
human rights committee composed of seven persons of high stand- 
ing and recognized experience in the field to be elected by the 
parties to the Covenant. In the case of an alleged violation the 
committee would try to determine the facts and make available 
its good offices. If a solution had not been reached at the end of 
eighteen months, the committee would publish its findings. 

This provision has been objected to on two major grounds. Sev- 
eral States consider that the fact that compliance with suggestions 
made by the committec would be voluntary on the part of the 
State concerned makes the Covenant too largely reliant on the 
good faith of those nations which ratify it. The other objection 
concerns the fact that the measures of implementation apply only 
to States and not to individuals. Several governments have felt 
that the Covenant would be empty and misleading if the in- 
dividuals whose rights it was supposed to protect had no right to 
petition against violations of these rights. Other governments, 
however, considered that this would demand too great a surrender 
by States of their national sovereignty. 

The compromise solution which has been suggested by a non- 


118 Myres McDougal and Gertrude Leighton, ‘The Rights of Man and the World 
Community: Constitutional Illusions Versus Rational Action,” Law and Contemporary 
Problems, Vol. XIV, No. 3 (Summer 1949), Pp. 517. 


119 United Nations Doc. E/1681, 25 May 1950, p. 60. 
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governmental organization, the Consultative Council of Jewish 
Organizations, provides that there should be established an office 
of a United Nations Attorney-General (High Commissioner for 
Human Rights) to which individuals might submit petitions. The 
Attorney-General would be assisted by Regional Attorneys who 
would make the preliminary investigation. In case of an ascertained 
violation of human rights, the Attorney-General would have the 
right to draw the matter to the attention of the Security Council. 

Since the Economic and Social Council has been unable to 
resolve the basic divergencies among governments on these various 
questions it has submitted the first draft Covenant to the Assem- 
bly for policy decisions. The Assembly is being asked to consider 
the general adequacy of the articles already drafted, the desirability 
of adding articles of economic, social and cultural rights, the de- 
sirability of including special articles on the application of the 
Covenant to Federal States and to non-self-governing and Trust 
Territories, and the adequacy of the provisions for implementation. 


Freedom of Information 


Since June of 1949, four organs of the United Nations have dis- 
cussed various problems relating to freedom of information; 
“however, the progress made . . . scarcely corresponds to the 
labour which has been devoted ” 129 to that question. 

The Assembly has before it at its current session the task of con- 
sidering certain recommendations contained in the report of the 
Subcommission on Freedom of Information and the Press, which 
were recently adopted as resolutions by the Economic and Social 
Council. These resolutions condemned, among other things, the 
jamming of radio broadcasts and the confiscatory and discrimina- 
tory measures adopted by governments for limiting the supply of 
newsprint, and recommended that Member States take measures 
to limit freedom of information in only the most exceptional cir- 
cumstances. The Subcommission devoted much of its time in its 
May 1950 meeting to drawing up an International Code of Ethics 
for Information Personnel, which proclaimed “‘a standard of prac- 


120 Annual Report of the Secretary-General on the Work of the Organization, 1 July 
1949-30 June 1950, op. cit., p. 63. 
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tice and professional conduct for all engaged in the gathering, trans- 
mission and dissemination of news,” 121 and the Economic and 
Social Council recommended that after the Assembly had acted on 
this Code it be communicated by the Secretary-General to in- 
formation enterprises, through the United Nations information 
services. 


Human Rights in Bulgaria, Hungary and Rumania 


On the agenda again this fall will be the “observance in Bul- 
garia, Hungary, and Rumania of human rights and fundamental 
freedoms.”’ These countries have been accused of general disregard 
for human rights and fundamental freedoms and particular refer- 
ence has been made to the widely publicized trials of Cardinal 
Mindszenty in Hungary and of Protestant churchmen in Bulgaria. 
Such actions, it is alleged, are violations both of the United Na- 
tions Charter and of the provisions in the peace treaties. 

The peace treaties themselves spell out an elaborate and some- 
what unrealistic procedure for settling disputes concerning the 
interpretation or execution of their provisions. Disputes not settled 
by direct diplomatic negotiations should be referred to the three 
Heads of Mission — United Kingdom, United States and USSR — 
in the State concerned. In the event of their inability to reach 
agreement within two months, the dispute should then be referred, 
at the request of either party, to a commission composed of one 
representative of each of the two parties concerned in the dispute 
and a third member selected by mutual agreement. If agreement 
cannot be reached upon the third member, either party may re- 
quest the Secretary-General of the United Nations to make the 
appointment. The decision of the majority of members on the 
commission would then be binding. 

Obviously, the success of this machinery depends upon the good 
will of the parties. It might also be added that it places the Secre- 
tary-General in a most unenviable position. In view of the present 
world situation, it is not surprising that the United States and 
United Kingdom’s efforts to set the machinery in motion have 
been unavailing. The USSR and the three Balkan governments 


121 United Nations Doc. E/1672, 26 May 1950, Annex A, p. 16. 
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have denied the existence of a dispute and have refused to take any 
action. 

This question was brought before the General Assembly which 
finally decided, at its last session, to submit four questions to the 
International Court of Justice for an advisory opinion: (1) Does a 
dispute exist within the meaning of the relevant articles of the 
peace treaties?; (2) If so, are the Governments of Bulgaria, Hun- 
gary and Rumania obligated to carry out the procedures provided 
for, including the appointment of representatives to treaty com- 
missions?; (3) If the answer to the preceding questions is affirmative 
and the three countries concerned do not comply, may the Secre- 
tary-General appoint the third member of a commission on the 
request of the one party which has appointed a member?; and (4) 
If the answer to this question is affirmative, would the decision of a 
commission appointed in this way, with only two members, be 
binding? 122 

The Court answered the first two questions affirmatively. By a 
vote of eleven to three, it ruled that a dispute existed and that 
Bulgaria, Hungary and Rumania were obligated to carry out the 
treaty provisions relating to the settlement of disputes. On the 
third question, it decided in the negative, that is, the Secretary- 
General may not appoint the third member of a commission on the 
request of only one party. The fourth question was therefore not 
answered. 

So far, the three Balkan States have ignored the Court’s opinions. 
What the General Assembly can do under the circumstances is 
problematical. Though the United Nations is charged with the 
duty of promoting “universal respect for, and observance of, human 
rights . . . for all without distinction as to race, sex, language, or 
religion,” 123 it has, of course, no power to enforce its recommenda- 
tions. Its power to publicize the issues and mobilize world public 
opinion against violations of human rights and against refusal by 
governments to cooperate in the settlement of disputes is, however, 
considerable. 


122 General Assembly Resolution 294 (IV), 22 October 1949. 
128 Charter of the United Nations, Article 55. 
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Indians in Union of South Africa 


The question of the treatment of Indians in the Union of South 
Africa, which was first brought to the attention of the General 
Assembly by India in 1946, is to be considered again by the Assem- 
bly at its current session. According to the Government of India, 
the Union has persisted in its policy of “apartheid” or segregation 
of Indians in the Union, despite the Assembly resolution of 1946 
which declared that “the treatment of Indians in the Union should 
be in conformity with the international obligations under the agree- 
ments concluded between the two Governments and the relevant 
provisions of the Charter.” 124 Specifically, the Union has enacted 
an Asiatic Land Tenure Act, permitting the establishment of areas 
exclusively for the occupation or ownership of a single racial group, 
and the issuance of trade licenses only to individuals able to give 
positive proof of being legal residents of the areas. 

In May, 1949, the Assembly asked the Governments of India, 
Pakistan and the Union “‘to enter into discussion at a round table 
conference, taking into consideration the purposes and principles 
of the Charter of the United Nations and the Declaration of Human 
Rights.”’ 125 Preliminary talks took place in February of this year, 
and it was agreed that a conference should be held to deal with the 
specific questions of the reduction of the Indian population in the 
Union and the removal of political, social and economic disabilities 
of South African nationals of Indo-Pakistan origin. 

The Land Tenure Act became law in the Union mid-way in the 
negotiations for the conference, despite requests by the Govern- 
ments of India and Pakistan that the Union “postpone executive 
action under the .. . Act . . . , refrain from extending this Act 
to the Cape Province and not introduce any legislative measure 
which would add to the disabilities of Indians pending the proposed 
round table conference.” 126 As a result of this action, India in- 
formed the Union that it could not participate in any conference. 
The Assembly will presumably view these developments with 
grave concern. 

124 General Assembly Resolution 44 (I), 8 December 1946. 


125 General Assembly Resolution 265 (III), 14 May 1949. 
126 United Nations Doc. A/1289, 20 July 1950. 
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Economic PRoBLEMS 


International economic stability is recognized as a prime requi- 
site for the maintenance of international peace and security. In the 
United Nations, there has been a strong tendency in the last two 
years to place increasing emphasis on positive action to improve . 
economic conditions throughout the world in order both to provide 
a better life for more people and to reduce tensions, within and 
among nations, which jeopardize peaceful evolution. Primary 
emphasis has been placed on promoting the economic development 
of under-developed countries, but at the same time, serious atten- 
tion has been given to the problem of maintaining full employment 
in the industrial nations. The inter-relationship of these questions 
is indicated in the recent decision of the Economic and Social 
Council to reorganize its Economic and Employment Commission 
under the new name of Economic, Employment and Development 
Commission. 


Technical Assistance 


No United Nations activity has so stirred the imagination of 
people all over the world as has the program of technical assistance 
to under-developed countries, which seeks to pool the resources of 
the United Nations and the specialized agencies in one coordinated 
attack on the social and economic conditions that keep two-thirds 
ot the world under-nourished, diseased, illiterate and poor. This 
program has been formulated as a cooperative enterprise, in which 
both the efforts and the benefits can be shared by all United Na- 
tions Members. While political issues have created deep divisions 
within the United Nations, there has been striking unanimity on 
the desirability of working through the United Nations to raise the 
level of living standards throughout the world and thereby fulfill 
one of the basic purposes of the Organization as expressed in Article 
55 of the Charter.127 

The program has evolved slowly, with full realization by a 
majority of the Member States and by the Secretariats concerned 
of the necessity for a modest and well-planned beginning. 


127 The United Nations shall promote . . . higher standards of living . . . and 
conditions of economic and social progress and development . . .” 
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Technical assistance is defined as “advice, training and demon- 
stration.” 128 This involves the application of modern techniques 
to the problems of under-developed countries: campaigns against 
debilitating diseases like malaria and yaws; “pilot projects” to 
teach selected groups of people to read and write; the preparation 
of handbooks on soil improvement and fishing techniques; the 
provision of fellowships; and the rendering of advice on such 
diverse subjects as irrigation practices, livestock breeding, medical 
education, currency and banking policies, the collection and anal- 
ysis of statistics, construction of airports and educational adminis- 
tration. These measures are seen as catalysts; while in themselves 
they represent material progress, they also stimulate further 
development. 

The expanded program of technical assistance worked out by the 
Economic and Social Council and approved by the General Assem- 
bly last November is now beginning to get under way. The Tech- 
nical Assistance Board (TAB), which is composed of the Secretary- 
General of the United Nations and the executive heads of the 
participating specialized agencies 129 and has responsibility for 
day-to-day operations, met for the first time in February to discuss 
its plan of work. The Technical Assistance Committee (TAC), 
which is composed of the 18 members of the Economic and Social 
Council and is to exercise general supervision on behalf of the 
Council, held its first meeting in July. 

Before the program could be actually launched, the Assembly 
had provided that a Technical Assistance Conference should be 
convened to receive Government pledges of contributions to the 
special technical assistance fund and to give final approval to the 
financial arrangements. After allowing time for Governments to 
assess their resources and decide on the size of their contributions, 
the Secretary-General scheduled the Conference for June twelfth 
to fourteenth. In a stirring demonstration of solidarity, 54 Govern- 


128 Carnegie Endowment for International Peace, ‘Technical Assistance for Eco- 
nomic Development: Program of the United Nations and the Specialized Agencies,” 
International Conciliation, No. 457 (January, 1950), Pp. 5. 

129 The participating agencies are ILO, FAO, Unesco, WHO and ICAO. The 
Bank, the Fund and IRO are not participating agencies since they are not to receive 
funds, but they take part in TAB discussions. 
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ments pledged at the Conference approximately $20,012,500 for 
the expanded program, Part of this was promised in national cur- 
rencies, to be used within the countries concerned — for purchase 
of supplies or scholarships to universities, for example — and part 
in United States dollars, to be used anywhere. The largest con- 
tribution was that of the United States, which, in line with Presi- 
dent Truman’s Point Four announcement in January 1949, has 
made assistance to under-developed countries a major objective in 
its foreign policy; the United States pledged $12,500,000, provided 
this does not exceed 60 per cent of the total amount made avail- 
able.139 The cooperative nature of the program is illustrated by 
the fact that even under-developed countries such as Afghanistan, 
Bolivia, Ethiopia, Haiti and Yemen made modest contributions to 
the fund. Since each country receiving assistance normally pays a 
large share of the local expenses for each project, the $20,012,500 
pledged actually represents a far larger sum. On 1 July, Australia 
became the first State to make its contribution ($400,000) available 
to the program. By the time the Assembly meets this fall, it is 
expected that the expanded program will be in full swing. No 
Assembly action will be called for at this time, since the financial 
commitments are to extend at least through the middle of 1951. 

The Assembly will, however, be required to make a decision 
regarding the continuation of the program of technical assistance 
carried on by the United Nations Secretariat under Assembly 
Resolution 200 (III), passed at the third session in 1948.13! This 
preceded arrangements for the expanded program and is adminis- 
tered separately. In 1948, $288,000 was allocated for this purpose 
and the amount was increased to $539,000 in 1949. In view of the 
“imminent availability of new funds from the Special Ac- 
count,” 132 the Secretary-General is not requesting an increase in 
the budget for the coming year. 


180 On the basis of contributions pledged at the Conference, the United States 
share was $12,007,500. Since the Conference, additional pledges have been made and 
others can be expected, so the United States may well be called upon for its full com- 
mitment. 

131 4 December 1948. 

182 Technical Assistance for Economic Development: Fourth Report by the Secretary- 
General on Activities Under General Assembly Resolution 200 (IIT), United Nations 
Doc. E/1700, 5 June 1950, p. 3. 
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Long Range Financing 

The first phase of assistance to economically under-developed 
countries is the provision of expert advice. The second phase is the 
financing of long range development projects. Unlike technical 
assistance, this involves tremendous capital. The construction of 
roads, dams, hydro-electric plants, factories and the like is expen- 
sive and yet often a vital element in economic development. 

The under-developed countries have long shown great eagerness 
to obtain funds for large-scale development of this kind and have 
often expressed impatience with the insistence of the economically 
advanced countries that the whole problem must be studied thor- 
oughly before anything is done. For over two years, it has been a 
subject of debate in the Economic and Social Council, the Eco- 
nomic and Employment Commission and the Sub-Commission on 
Economic Development. The fruit of their efforts will be before 
the Assembly this fall, in response to a resolution passed at the 
fourth session in which the Assembly declared that it 
looks forward specifically to receiving the [Economic and Social] Coun- 
cil’s studies of and recommendations for international action concern- 
ing the urgent problems of the financing, in all its aspects, of economic 
development in under-developed countries.133 

When the Economic and Social Council met this summer, it had 
before it the Report of the Fourth Session of the Sub-Commission 
on Economic Development.134 The Report points out clearly the 
basic problems. Although it is desirable that the under-developed 
countries “mobilize their own resources” to the greatest extent 
possible, through, for example, a “‘suitable reorganization of their 
banking and investment machinery,” it is obvious that in view of 
their present low productivity and low standard of living “the 
domestic finance available for development would be inadequate 
for bringing about speedy progress.” Because an increase in private 
foreign investment depends fundamentally on “good faith and 
confidence, a sense of welcome, a sense of cooperation and a favour- 
able response of investors,” which can be achieved only over a long 
period of years, the Sub-Commission Report concludes that 


188 General Assembly Resolution 306 (IV), 16 November 1949. 
134 United Nations Doc. E/CN.1/80, 19 May 1950. 
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private foreign investment cannot be expected to increase sub- 
stantially in the very near future. 

Therefore the onus will have to fall on public national and inter- 
national sources. The most important public national agency is the 
United States Export-Import Bank, which, between 1945 and 
1950, extended credits for economic development amounting to 
about $900,000,000, of which two-thirds went to Latin American 
and Asiatic countries. Though the Export-Import Bank can play 
an “increasingly important role” in the financing of economic 
development, the Report points out that it is an agency of one 
Government and therefore subject to certain conditions not 
applicable to an international institution. 

Concerning the International Bank for Reconstruction and 
Development, the Report recommends certain measures to in- 
crease the financing operations, such as the lowering of interest 
rates and lending for a “package” of projects, each one of which 
may not be tangibly productive, though the “package” as a whole 
is economically sound. 

However, the Report concludes: 
even after private foreign investment, domestic mobilization of capital 
and international financing have made their proper contribution, there 
_ remains a difficult field of investment which requires an international 
solution. 


This is the problem of “‘low-yielding and slow-yielding” projects 
necessary for the promotion of health, education, housing, trans- 
port, communications, power and other public utilities. Though 
these projects have little or no financial yield in the short run, and 
are therefore not suitable for loans of the conventional type, “they 
are none the less a necessary foundation for the growth of economic 
activities that provide high yields in financial terms.” 

The Chairman of the Sub-Commission, Mr. V. K. R. V. Rao 
of India, proposed the creation of a United Nations Economic 
Development Administration to lend money for this type of essen- 
tial project. The Sub-Commission itself, however, did not spe- 
cifically recommend this solution since it was felt that it would only 
be feasible if the industrialized countries and, in particular, the 
United States, were willing to cooperate. Loans granted by such 
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an agency would involve “quite clearly an element of subsidy” and 
“in practice the main burden of financing such an institution, at 
any rate in the immediate future, would fall on the taxpayers of one 
particular member State,” namely, the United States. The Sub- 
Commission did, however, stress the urgency of some solution to 
this problem. 

After devoting considerable attention to the Report of the 
Sub-Commission, the Economic and Social Council recommended 
further efforts by Member Governments and by international 
agencies to make possible increased financing of economic develop- 
ment. It also provided for further study of several specific problems. 


Full Employment 
In connection with its efforts to promote international economic 


stability, the Economic and Social Council has also studied the 
question of full employment. Last year the General Assembly 
expressed its interest in this important work and especially ap- 
proved the calling of a panel of experts to report on national and 
international measures required to achieve and maintain full 
employment. The Assembly decided that it would review the 
problem again this year. 

The panel of experts, composed of five prominent economists, 
met in October 1949. Its report analyzes the factors involved and 
recommends certain specific steps.135 It urges that each govern- 
ment adopt and announce: a specific target for full employment; a 
comprehensive program for controlling fiscal and monetary 
policies, wages and prices, investment and productive planning; 
and a system of measures for automatic application in case employ- 
ment falls below the target for three successive months. On the 
international level, the experts recommended, among other things, 
the establishment of a program to stabilize and expand world 
trade and a stable flow of financing of economic development in 
under-developed countries. 

During the eleventh session of the Economic and Social Council 
this summer, several representatives of under-developed countries 


135 National and International Measures for Full Employment (United Nations Doc. 
E/1584, 22 December 1949, Sales No.: 1949. II. A. 3). 


401 


criticized the report on the ground that it could be applied only to 
industrial States. Full employment targets, for example, cannot 
be set in countries where the great bulk of the population is em- 
ployed in agriculture and where statistics are not available. The 
Council decided to ask the Secretary-General to have a special 
study made of the problems of unemployment and under-employ- 
ment in under-developed countries. Previously, the Secretary- 
General had pointed out that “in under-developed countries and 
Non-Self-Governing Territories, the problem of cyclical unem- 
ployment was overshadowed by the vast problem of disguised 
unemployment which might be eliminated only by economic 
development.” 136 

The Council also made a number of important recommendations 
based on the report of the experts. It recommended that each 
Government: publish annually a statement of its economic objec- 
tives in such matters as employment, production, consumption 
and investment; define the meaning of full employment as a con- 
tinuing objective of policy; and formulate and announce its pro- 
gram for achieving these objectives. All this is to be reported to 
the Economic, Employment and Development Commission, which 
is requested to examine the data, consider the repercussions of the 
various Government programs upon other countries and indicate 
to the Council any significant problems of international concern. 
The Council also called upon each Government to submit to the 
Secretary-General an estimate of the foreign trade balance it 
hopes to attain by 1954. This information is to be reviewed by a 
panel of three independent experts and then sent, with their com- 
ments, to the Economic, Employment and Development Commis- 
sion for review and analysis. The Commission was asked particu- 
larly to point out problems of disequilibrium which appear likely 
to arise in the light of the estimates submitted by Governments. 

With this significant resolution, a start has been made toward 
preventing, through the United Nations, economic depression. 
United States, British, French and Indian representatives in the 
Council described the resolution as one of the most important 


186 Annual Report of the Secretary-General on the Work of the Organization, 1 July 
1949-30 June 1950, Op. cit., Pp. 41. 
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single actions in the economic field that the Council had ever 
taken. 


SoctaL QUESTIONS 


United Nations activities in the social field continue to deal with 
a widely diverse range of subjects, but there is an increasing overall 
emphasis on “basic measures to deal with the sources of distress and 
promote healthy social development of a positive and long-range 
character.” 137 There is also growing recognition of the necessity 
for coordinated social and economic development and for the joint 
programming of projects. 


United Nations International Children’s Emergency Fund 


After three and a half years of operation, the United Nations 
International Children’s Emergency Fund (UNICEF) is at the 
crossroads with regard to future activities. It was originally set up 
to provide temporary emergency relief to the starving children in 
war devastated areas. “Today, the character of the situation has 
evolved considerably, and the problem arises of determining the 
best long-term methods whereby the welfare of children through- 
out the world . . . can be improved.” 138 

UNICEF's own program has reflected this changing emphasis. 
Initially assistance took the form of providing supplementary 
meals, essential clothing, shoes and blankets. Then, in cooperation 
with the Scandinavian Red Cross Societies and the World Health 
Organization, UNICEF initiated a program under which seven- 
teen million children have been tested for tuberculosis and nine 
million vaccinated with BCG against the disease. It has also co- 
operated with the World Health Organization in such projects as 
provision of fellowships, control of malaria, tuberculosis, venereal 
diseases and other communicable diseases, maternal and child 
health, nutrition, environmental sanitation and health education. 
These programs have involved the procurement of over 6,000 dif- 


187 Annual Report of the Secretary-General on the Work of the Organization, 1 July 
1949-30 June 1950, op. cit., p. 71. 
188 United Nations Doc. E/1725, 10 July 1950, pp. 3-4. 
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ferent types of supplies and equipment, including medical supplies 
and equipment for milk processing plants. 

In one form or another UNICEF has approved assistance to 
fifty-eight countries and territories. It has received over $148,000,- 
000, more than any other United Nations organization, with the 
exception of the International Refugee Organization. These funds 
have come from the residual assets of UNRRA, governmental 
contributions and pledges, and from private donations through the 
United Nations Appeal for Children. It will be remembered that 
the United States agreed to make available to UNICEF in 1946 
$75,000,000 on a matching principle, the United States giving 
$2.57 to the Organization for every $1.00 given by other countries. 
This United States contribution has now been matched in full, but 
the United States has recently authorized an additional appropria- 
tion of $15,000,000 to be transferred at the discretion of the Presi- 
dent to either a permanent body within the United Nations for the 
welfare of children, should one be established, or to the Children’s 
Fund. 

The expanding role of UNICEF has raised serious problems con- 
cerning the delineation of areas of responsibility, particularly with 
regard to the World Health Organization. The latter’s constitution 
provides that it shall ‘promote maternal and child health and 
welfare” and that it shall “act as the directing and coordinating 
authority on international health work.” Furthermore, 


WHO represents the national health services of all nations, which are 
primarily responsible for the delivery and coordination of such services 
in their respective countries. Control of tuberculosis and venereal dis- 
eases, training of health workers and similar activities should normally 
be left in the hands of the World Health Organization.139 


This problem was discussed in the spring of 1950 by the Ad- 
ministrative Committee on Coordination,!49 several of whose 
members reached similar conclusions. While they “subscribed fully 


to the importance of maintaining a United Nations fund-raising 


189 C.-E. A. Winslow, ‘“‘The World Health Organization,” International Conciliation, 
No. 439 (March 1948), p. 127. 

140 Composed of the Secretary-General of the United Nations and the administra- 
tive heads of the specialized agencies. 
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and supply organization, it was clearly necessary to avoid any long- 
term arrangement which would involve overlapping responsibilities 
for the formulation and execution of programmes on behalf of 
children.” 141 The Administrative Committee on Coordination also 
emphasized the point that “the creation of international organiza- 
tions with wide responsibilities for a particular age-group or other 
special section of the population would cut across the whole of the 
existing organizational structure of the United Nations and the 
specialized agencies.”’ 

However, in August the Economic and Social Council decided 
that there should be established “‘a United Nations Fund for Chil- 
dren to be known as the United Nations International Children’s 
Endowment Fund for the purpose of (a) providing supplies, train- 
ing services, and advisory assistance in the support of the recipient 
countries’ permanent programs for children, and (b) meeting relief 
needs in cases of serious emergencies.” 142 

The Council resolution also provides for four distinct sources of 
financing and the possible addition of a fifth. Central administra- 
tive expenses would be covered by appropriations from the regular 
budget of the United Nations; operational activities from volun- 
tary contributions, including those received from the United 
Nations Appeal for Children, the residual assets of UNICEF, and 
the normal contributions of governments to activities carried on 
within their own countries. Should these funds prove insufficient, 
the Council suggests that Member States might be asked to con- 
tribute in the same proportion as laid down in the scale of contribu- 
tions to the United Nations budget. 

From the point of view of fund raising, there is unquestionably a 
unique appeal to any problem dealing with children. It has also 
become increasingly clear that the kind of supply operation under- 
taken by UNICEF is of vital importance in the face of emergen- 
cies, such as the Korean and Palestine situations or the recent 
earthquake in Ecuador. However, in such situations the need 
extends well beyond children. Furthermore, it seems likely that, 
once again, serious problems of coordination will arise between the 


141 United Nations Doc. E/1682, 11 May 1950, pp. 6-7. 
142 United Nations Doc. E/1821, 14 August 1950. 


405 


existing specialized agencies and the Fund if its scope of activity is 
to include “‘training services, and advisory assistance in the support 
of the recipient countries’ permanent programs.” 143 Efforts to 
deal with this situation in the past through such machinery as the 
Joint Committee on Health Policy, composed of individuals ap- 
pointed by the Executive Boards of both UNICEF and the World 
Health Organization, have been most unsuccessful. Before final 
action is taken, therefore, the General Assembly might, perhaps, 
seek to define more clearly the desired objectives and the best 
methods of obtaining them. 


Aduisory Social Welfare Services 


Parallel to the economic technical assistance program is one for 
advisory social welfare services which was set up by resolution of 
the General Assembly in 1946. After an experimental period, the 
Assembly decided in 1949 to place these services on a continuing 
basis and thus make possible long-range planning. Witha budget of 
$670,186, the program “is now operating on an expanding basis, 
with progressively increased requests for services being received 
from all parts of the world.” 144 These requests have undergone a 
change in emphasis from such fields as social welfare administration 
and child welfare to those of social defense, migration, housing, 
training of social workers and social rehabilitation of handicapped 
persons. “During the past year, an increasing number of under- 
developed countries have requested assistance in projects involving 
basic social development and the integration of economic and 
social services.”’ 145 Other activities include the awarding of 188 
fellowships in 1949 and the holding of two seminars for the ex- 
change of information among social welfare officials and specialists. 

At the request of the Social Commission, the Economic and 
Social Council has proposed that the General Assembly modify the 
terms under which the services operate to reflect the evolutionary 
nature of their activities. Emphasized are the need for “planning, 


143 Jdid. 

144 United Nations Doc. E/1702, 24 May 1950. 

145 Annual Report of the Secretary-General on the Work of the Organization, 1 July 
1949-30 June 1950, op. cit., p. 84. 
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organizing and participating in projects to experiment or demon- 
strate various phases of social welfare,” training in social welfare, 
planning and conducting seminars, and the furnishing of technical 
publications and films.146 


DEPENDENT PEOPLES 


One of the most hopeful aspects of the United Nations is a tend- 
ency to treat the Charter not as a rigid static instrument but as a 
series of basic principles to be interpreted in the light of evolving 
needs and situations. 

The Charter provisions concerning dependent peoples are 
divided between two distinct sections: one, Chapter XI, deals with 
non-self-governing peoples in colonial territories; the other, 
Chapters XII and XIII, deals with those territories which have 
been placed under the International Trusteeship System. Despite 
this differentiation, in actual practice there has been a gradual but 
steady diminution of the somewhat artificial distinction. On the 
one hand, the colonial powers have themselves contributed to this 
tendency by encouraging administrative unions between trust and 
non-trust dependent areas on the ground that contiguous areas 
with common problems can best and most economically be ad- 
ministered as a single unit. On the other hand, the provisions of 
Chapter XI have increasingly come to be considered as giving the 
General Assembly the right to make recommendations on economic 
and social matters. 


Administrative Unions Affecting Trust Territories 


At its last session the General Assembly asked the Trusteeship 
Council to prepare a special report on administrative unions, bear- 
ing in mind the fact that such unions should not result in 


any form of political association which would involve annexation of 
the Trust Territories in any sense or would have the effect of extin- 
guishing their status as Trust Territories.147 


146 United Nations Doc. E/1702, p. 5. 
147 General Assembly Resolution 326 (IV), 15 November 1949. 
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Furthermore, unions 

must not in any way hamper the free evolution of each Trust Territory 
towards self-government or independence. 

The Assembly added that it might be desirable if Administering 
Authorities gave advance information to the Council with regard 
to the creation or extension of any unions and suggested considera- 
tion by the Council of appropriate safeguards. 

The majority of the Trusteeship Agreements authorize the 
Administering Authority to constitute the Trust Territory into a 
customs, fiscal or administrative union or federation with adjacent 
territories and to establish common services for such areas. 

The problem raised by the effort to benefit from the advantages 
of administrative unions and, at the same time, to maintain “‘the 
separate development of the Trust Territory, in the fields of 
political, economic, social and educational advancement, as a dis- 
tinct entity” 148 has been a matter of continuing concern to the 
United Nations. 

The Trusteeship Council’s study of this question clearly indicates 
the complexity of the problem. In the Cameroons, for example, 
under British administration, 

No separate budget is prepared, nor are separate public accounts nor- 


mally kept for the Trust Territory; government revenues of the Terri- 
tory are included without distinction in the budgets of Nigeria as a 


whole.149 

In a number of cases the seat of administration is located outside 
the Trust Territory in the adjoining colony. This raises the prob- 
lem of ensuring that the interests of the Trust Territory are ade- 
quately represented. It also raises a problem with regard to the 
Council’s supervisory functions. So far the Administering Author- 
ities have been most cooperative, under such circumstances, about 
receiving Visiting Missions in the colony. However, the point of 
view expressed by the British representative is not by any means 
unique: 

As regards the question of access for future Visiting Missions to estab- 
lishments, institutions, common organs and services and amalgamated 


148 General Assembly Resolution 224 (III), 18 November 1948. 
149 United Nations Doc. T/L.96, 11 July 1950, p. 17. 
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branches of administration in matters relating to Tanganyika where 
such establishments etc. are situated outside Tanganyika, the Adminis- 
tering Authority cannot accept this as a “right” of Visiting Missions. 
If it were accepted to be a right, then it would appear that Trusteeship 
Council Visiting Missions could, with equal justification, claim that 
they have the right to visit those Metropolitan departments of Govern- 
ment of the Administering Authority which are, or may be, in any way 
concerned with the affairs of the Trust Territory. There is no basis for 
this either in the Charter or in the Trusteeship Agreement.15° 


The general feeling of the Trusteeship Council, as expressed in 
its report to the Assembly, was that, at present, existing arrange- 
ments were not disadvantageous to the Trust Territories but that 
the situation demanded constant attention.151 To this end the 
Council decided to establish a Standing Committee on Adminis- 
trative Unions to study and report to the Council at each session 
on any union in which a Trust Territory under review participates. 
The Assembly will, no doubt, give this matter careful considera- 
tion. 


South West Africa 


A three-year controversy between the United Nations and the 
Union of South Africa concerning the former mandate of South 
West Africa was referred last year by the General Assembly to the 
International Court of Justice for an advisory opinion. South West 
Africa is the only territory formerly under the League Mandate 
System which is not either an independent State or under United 
Nations trusteeship. 

In 1946 the General Assembly recommended that the territory 
be placed under trusteeship and invited the Union to propose a 
trusteeship agreement. The Union replied only that it would ad- 
minister the territory in the spirit of the mandate and would sub- 
mit reports on its administration for the information of the United 
Nations. A report was duly submitted. 

In 1947 the General Assembly reaffirmed its resolution of the 
previous year, asking the Union to place the territory under 


150 United Nations Doc.T/L.96, 11 July 1950, p. 66. 
151 United Nations Doc. T/L.96. 
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trusteeship, and authorized the Trusteeship Council in the mean- 
time to examine the report. 

In 1948 the General Assembly once again considered the ques- 
tion in view of the Union’s non-compliance. The representative of 
the Union argued that “‘there is no legal obligation” and “‘no moral 
obligation” 152 requiring the Union to place South West Africa 
under trusteeship. He described South West Africa as “‘a territory 
which is contiguous to our own territory; from a strategic point of 
view, from an economic point of view, from every other point of 
view it is part and parcel of, is all of a piece with, the Union of 
South Africa.”’ 153 Furthermore, he accused certain Members of 
the United Nations of using the question as a “means of launching 
an attack on the Union.” 154 

Nevertheless, the Assembly adopted a resolution regretting the 
failure of the Union to comply with its requests, repeating its 
recommendation that South West Africa be placed under trustee- 
ship and, furthermore, recommending that the Union continue to 
submit annual reports until the future of the territory was decided. 

The Union Government made clear its resentment of the cri- 
ticism it had received in the United Nations and its intention of 
pursuing a unilateral course. In July, 1949, it informed the United 
Nations that it could “‘no longer see that any real benefit is to be 
derived from the submission of special reports on South West 
Africa to the United Nations and . . . in the interests of efficient 
administration,” 155 they would no longer be forwarded. At the 
same time the Union transmitted a copy of a legislative act provid- 
ing for “certain changes” in the relationship between the Union 
and South West Africa, which, in effect, brought them into closer 
association. 

Faced with this intransigence, the Assembly last fall decided to 
reiterate its previous recommendations and also to submit certain 
legal questions to the International Court.15® The Court an- 
nounced its advisory opinion on 11 July 1950. 

152 United Nations Doc. A/PV.164, 26 November 1948, pp. 37, 28-30. 

158 [did., p. 28-30. 

154 [did., p. 27. 

155 United Nations Doc. A/929, 13 July 1949, pp. 2-3. 

156 General Assembly Resolution 338 (IV), 6 December 1949. 
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In answer to the question: 


Does the Union of South Africa continue to have international obliga- 
tions under the Mandate for South West Africa and, if so, what are 
those obligations? 


the Court decided by twelve votes to two that the Union continues 
to have international obligations under Article 22 of the League of 
Nations Covenant and the Mandate Agreement. The Union is 
obligated to transmit petitions and annual reports to the United 
Nations, which has supervision over the former Mandate. 

In answer to the question: 


Are the provisions of Chapter XII of the Charter (International Trustee- 
ship System) applicable and, if so, in what manner, to the Territory of 
South West Africa? 


the Court decided unanimously that Chapter XII does apply to 
the Territory in the sense that it provides a means for bringing the 
Territory into the Trusteeship System. However, by a vote of 
eight to six, the Court decided that the Union is not legally ob- 
ligated to place the Territory under Trusteeship. 
In answer to the final question: 

Has the Union of South Africa the competence to modify the inter- 
national status of the Territory of South West Africa, or, in the event 
of a negative reply, where does competence rest to determine and 
modify the international status of the Territory? 


the Court decided unanimously that the Union cannot, acting 
alone, change the international status of the Territory. Competence 
to do this rests with the Union acting with the consent of the 
United Nations. 

The opinion of the Court will be on the agenda of the Assembly 
this fall. Although it can urge the Union to accept the Court 
opinions, it cannot force compliance. 


Information on Non-Self-Governing Territories 


The fourth session of the General Assembly took another decisive 
step forward in implementing the provisions of Article 73e.157 


157 Article 73¢ provides that governments shall ‘‘transmit regularly to the Secretary- 
General for information purposes, subject to such limitation as security and constitu- 


4II 


The Special Committee, which considers the information sub- 
mitted by governments on non-self-governing territories was, for 
the first time, constituted for a three year period, thus establishing 
it on a semi-permanent basis.158 The Assembly also declared that 


it is within the responsibility of the General Assembly to express its 
opinion on the principles which have guided or which may in future 
guide the Members concerned in enumerating the territories for which 
the obligation exists to transmit information under Article 73 of the 
Charter.159 


The Special Committee was asked 


to examine the factors which should be taken into account in deciding 
whether any territory is or is not a territory whose people have not yet 
attained a full measure of self-government.16° 


These two decisions are indicative of the growing sense of inter- 
national responsibility for the 200,000,000 non-self-governing 
peoples of the world. This trend has not been easy for the colonial 
Powers to accept nor can it be denied that its development de- 
mands restraint and understanding. 


The difficulty lies in devising a scheme which ensures that outside inspec- 
tion is responsible and constructive and not an occasion for purely parti- 
san attack upon the colonial powers.161 


Fear of unwarranted interference by a “political” international 
body has led certain colonial Powers to seek the abolition of the 
Special Committee or, at least, its creation merely on a temporary 
ad hoc basis for purely procedural matters. There has also been a 
tendency to resist any effort on the part of the United Nations to 
intervene in the determination as to whether a territory is or is not 
self-governing. 


tional considerations may require, statistical and other information of a technical na- 
ture relating to economic, social, and educational conditions in the territories for 
which they are respectively responsible other than those territories to which Chapters 
XII and XIII [Trust Territories] apply.” 

158 General Assembly Resolution 332 (IV), 2 December 1949. 

159 General Assembly Resolution 334 (IV), 2 December 1949. 

160 [bid. 

161 Carnegie Endowment for International Peace, “International Responsibility 
for Colonial Peoples: The United Nations and Chapter XI of the Charter,” Interna- 
tional Conciliation, No. 458 (February 1950), p. 95. 
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At San Francisco the Australian delegation suggested that the 
General Assembly should specify the territories to which Article 
73¢ applied but the proposal was never elaborated. In June 1946 
the Secretary-General asked governments for an opinion “on the 
factors to be taken into account in determining which are the Non- 
Self-Governing Territories referred to in Chapter XI of the 
Charter.”’ 162 A few suggestions were made but most of the colonial 
Powers appeared to consider such criteria or definitions unneces- 
sary or impracticable. 

During the next two years, however, there was growing senti- 
ment within the Assembly that some action should be taken par- 
ticularly in view of the fact that in eleven cases the transmission of 
information had ceased or was interrupted. 

The resolution of the 1949 Assembly has raised two basic issues: 
When does a territory cease to be non-self-governing and by whom 
is the decision to be made? On the first point, the criteria proposed 
by India are perhaps the most clearcut: 


A territory in which there are internal executive authorities and legis- 
lative bodies representing the inhabitants of the territory themselves, 
which are free to regulate the economic conditions and social rights of 
their people, cannot be said to be non-self-governing, even though in 
some aspects, such as the conduct of foreign relations, the territory may 
be subject to the direction and control of another State.168 


With regard to the second point, the position of the Belgian delega- 
tion is not unlike that of most of the colonial Powers: 


In accepting the obligation to promote the well-being of the inhabitants 
of the Non-Self-Governing Territories, Belgium was not prepared to 
accept the intervention of other Powers, or organizations, whether 
international or other, in matters essentially within its domestic juris- 
diction.164 


One further question which has been raised is whether Article 
73¢ applies to non-self-governing areas within the metropolitan 
territory. Although many governments have categorically asserted 
that it does not certain delegations have pointed out that 

162 United Nations Doc. A/AC.35/L.8, 19 July 1950, p. 5. 


168 Jid., p. 27. 
164 Ibid., p. 21. 
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From a legal point of view, whether the area inhabited by the non- 
self-governing peoples was within the frontiers of a State or outside 
them, the better Sedeeal State had certain rights over that area.165 


In addition to questions of general policy the Special Committee 
has been concerned with a comparative appraisal of economic, 
social and educational developments in the various territories. 
By decision of the 1949 General Assembly major attention is 
currently being devoted to questions of education with particular 
attention to training in the economic and social fields. Thus the 
Special Committee has been considering such matters as the 
eradication of illiteracy, the language of instruction, and the train- 
ing of medical personnel, social workers, agricultural technicians, 
labor and trade union officers. 

A comparison of the degree of literacy in the various non-self- 
governing territories reveals the fact that not only is there a 
wide variation in educational development but an equally broad 
diversity of criteria. The estimated percentage of literacy varies 
from 95 per cent of the Falkland Islands to 0.15 per cent in British 
Somaliland. The basis for such estimates, however, may range from 
ability to sign a name to reading and writing. “In the Belgian 
Congo, the estimate of literacy is obtained by considering the 
great majority of Christians . . . as literate.” 166 

However, despite these discrepancies and the stupendous nature 
of the task still ahead, “literacy has advanced considerably since 
the 1930’s in all Territories for which comparative data has been 
provided.” 167 

Throughout the reports prepared for the Special Committee in 
1950 stress was laid both on the inadequacy of existing facilities 
and on the necessity for adapting education to local needs and 
cultural resources. Typical of this approach is the comment of the 
World Health Organization: 

The number of medical and auxiliary health personnel in most Non- 


Self-Governing Territories appears to be much below the ratio re- 
quired for the adequate health care of the population. In many terri- 


165 United Nations Doc. A/AC.35/L.8, 19 July 1950, p. 24. 
166 United Nations Doc. A/AC.35/L.11, 19 ~ 1950, Pp. 2. 
167 Jbid., P. 34. 
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tories the proportion is less than 1/ 10,000 and in some places it is as low 
as 1/100,000. Training institutions for medical and auxiliary personnel 
at the present stage of development in most Non-Self-Governing Terri- 
tories cannot produce a sufficient number of personnel so as to improve 
this ratio and as a consequence, the health services. Importation of for- 
eign personnel, although indispensable in some cases, cannot in the long 
run substitute the need for locally trained personnel.168 

From the panoramic survey laid before the Special Committee 
it is obvious that the expansion of educational facilities of all kinds 
is urgently needed; that personnel for such expansion will have to 
come primarily from the native populations; and that training 
must be simple, functional and responsive to the needs and way of 
life of the particular territory. 

The Assembly, with the aid of the Special Committee, can 
materially assist in this development both by providing for the 
exchange of experience and techniques and by developing criteria 
for the evaluation of progress. 


LecaL QuESTIONS 


The legal questions which are coming before the present session 
of the General Assembly denote a significant preoccupation with 
war and its consequences. These range from a formulation of the 
Nirnberg principles and a code of offenses against peace and secu- 
rity to legal problems connected with the last war. 


Offenses Against Peace and Security 

The General Assembly will have before it at this session another 
instrument in the long effort to outlaw war and to provide sanc- 
tions against inhuman acts whether committed in time of war or 
peace. In November 1947, the General Assembly directed its 


International Law Commission to 
(a) Formulate the principles of international law recognized in the 
Charter of the Niirnberg Tribunal, and in the judgment of the Tribunal, 


and 
(4) Prepare a draft code of offenses against the peace and security of man- 


168 United Nations Doc. A/AC.35/L.9, 14 July 1950. 
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kind, indicating clearly the place to be accorded to the principles men- 
tioned in sub-paragraph (a) above.169 

The Principles, as formulated by the Commission, provide that 
“any person who commits an act which constitutes a crime under 
international law is responsible therefor and liable to punish- 
ment.” 170 He is not freed from that responsibility merely because 
his act is not punishable under domestic law, because he “acted as 
head of State or responsible Government official,” or because he was 
carrying out orders from a superior “provided a moral choice was 
in fact possible to him.” The final Principle is that “any person 
charged with a crime under international law has the right to a 
fair trial on the facts and law.” 

The crimes covered are: “crimes against peace” which include 
‘planning, preparation, initiation or waging of a war of aggression, 
or a war in violation of international treaties, agreements or assur- 
ances”’ or participation in these acts; “war crimes,” that is, “‘viola- 
tions of the laws or customs of war;” and “crimes against human- 
ity,” including inhuman acts against a civilian population, or 
political, religious or racial persecution in connection with “any 
crime against peace or any war crime.” These crimes apply not 
only to those directly responsible but also to those who may be 
charged with “‘complicity.” 

One of the most hotly debated points concerned the degree of 
responsibility of an individual for carrying out an official order that 
constitutes a crime. Certain members of the Commission held that 
nobody could be made responsible if he had no choice but to obey. 
Others pointed out that if this were the case perhaps only Hitler 
could have been found guilty. In the final compromise an effort 
was made to recognize a certain degree of individual responsibility 
while at the same time admitting that under some circumstances 
an innocent person may be compelled to criminal acts. 

In addition to the Principles, the Commission has also prepared 
the draft code of offenses against the peace and security of mankind 
and submitted it to Member Governments for comment. The first 


169 General Assembly Resolution 177 (II), 21 November 1947. 
170 Report of The International Law Commission Covering its Second Session (United 
Nations Doc. A/CN.4/34, 2 August 1950), p. 31. 
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provision is that “the use of armed force for any purpose other 
than self-defense or the execution of a United Nations man- 
date” 171 is a crime. 

One of the urgent problems in connection with the code is the 
question of implementation. This issue had already arisen with 
regard to the Genocide Convention. In December 1948, the 
Assembly asked the Commission 


to study the desirability and possibility of establishing an international 
judicial organ for the trial hed rsons charged with genocide or other 
crimes over which jurisdiction vil be conferred upon that organ by 
international conventions, 


and in carrying out this task, 


to pay attention to the possibility of establishing a Criminal Chamber 
of the International Court of Justice.172 


Since the end of the first world war there has been growing senti- 
ment in favor of international tribunals for the punishment of 
crimes against peace. The Treaty of Versailles provided that a 
special tribunal should be set up to try the Kaiser, though this 
was never carried out. Another provision that “‘persons accused of 
having committed acts in violation of the laws and customs of 
war” 173 should be tried before military tribunals was applied to 
a limited extent. In 1937 a “Convention for the Creation of an In- 
ternational Criminal Court” was opened for signature in Geneva. 
In 1942, the Inter-Allied Declaration on Punishment of the War 
Crimes, which prepared the way for the Niirnberg Tribunal, was 
signed in the Palace of St. James, in London. This was followed in 
1945 by the Potsdam agreement which led to the establishment of 
the International Military Tribunal in Tokyo. 

The question of whether the creation of an international criminal 
court is feasible or desirable has provoked widely divergent 
responses. There are members of the Commission who insist that 


Only an international court can properly try certain international 
crimes. Consequently, for the repression of crimes against the peace, 


171 United Nations Press Release L/152, 5 July 1950. 
172 General Assembly Resolution 260 B (III), 9 December ogehs 
178 Treaty of Versailles, Article 228. 
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war crimes, crimes against humanity and genocide, an international court 
is essential. . . . The very existence and functioning of the United 
Nations implies a relinquishment of part of the sovereign rights of 
nations. Against the theory of absolute sovereignty stands the incon- 
trovertible, palpable fact of the interdependence of States. . . . The 
community of States has the same right every community of individuals 
has to protect its existence from crime and provide for its own security 
through the organization of a permanent system of penal justice.174 


Other members have pointed out that the establishment of a 
special International Criminal Court by the United Nations would 
require an amendment of the Charter since it would entail the 
creation of another “principal organ.” Likewise, the establishment 
of a criminal chamber within the International Court of Justice 
would also require an amendment of the Statute since the Court is 
authorized to deal only with States. In either case this would 
require affirmative action by two-thirds of the members of the 
General Assembly including all the permanent members of the 
Security Council. 

Even if this could be achieved, “‘it is difficult to see how it would 
be organized and who would consent to act as the policeman. . . . 
A failure would expose the inefficiency of the international organ- 
ization and thereby harm its prestige and development.” 175 

Although it is generally agreed that crimes of this nature involve 
at least acquiescence on the part of the Government and hence any 
domestic punitive action is most unlikely, one proposal neverthe- 
less is that implementation be left to municipal courts. This, it will 
be remembered, is the only provision for implementation in the 
Genocide Convention. Under Article V, 


The Contracting Parties undertake to enact, in accordance with their 
respective Constitutions, the necessary legislation to give effect to the 
provisions of the present Convention and, in particular, to provide 
effective penalties for persons guilty of genocide or any of the other acts 
enumerated in article III.17¢ 


In the case of a dispute any of the parties may submit it to the 
International Court of Justice. 


174 United Nations Doc. A/CN.4/15, 3 March 1950, pp. 43 and 46. 
175 United Nations Doc. A/CN.4/20, 30 March 1950, pp. 12 and 14-15. 
176 General Assembly Resolution 260 (III), 9 December 1948, Annex. 
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The Assembly will have before it for action the formulation of 
the Niirnberg Principles, and a report from the International Law 
Commission describing its work in connection with the code of 
offenses against the peace and security of mankind, and the question 
of whether or not to provide for international criminal jurisdiction. 


Declaration of Death of Missing Persons 

This urgent international problem is one of the tragic aftermaths 
of the mass deportation and mass extermination which occurred 
during the Second World War. Millions of human beings disap- 
peared under circumstances which made it impossible to establish 
the fact and time of their death. In the absence of a legal certifica- 
tion of death, a surviving husband or wife could not remarry, 
guardianship of orphan children could not be established, heirs 
could not validate claims to property. Procedures for certification 
of death varied from country to country. Declaration of death in 
one country was not necessarily recognized as valid in another 
country. Many survivors were faced with additional problems, 
since they had often lost their own nationality status. 

In an effort to reach an international solution to this inter- 
national problem, this subject has been under consideration by the 
United Nations for two years. In June 1949, an ad hoc Committee 
on Declaration of Death of Missing Persons met and drew up a 
draft convention which the General Assembly, at its fourth ses- 
sion, decided to refer to a general international conference. 

The United Nations Conference on Declaration of Death of 
Missing Persons was held at Lake Success in March 1950. It was the 
first conference of States called by the General Assembly itself. 
The Conference revised the draft convention which was signed and 
opened for accession by all States. 

The Convention provides a solution to the two basic aspects of 
the problem. First, it establishes the competence of various differ- 
ent tribunals to issue declarations of death, thus making it always 
possible for survivors to find competent and convenient courts to 
deal with the problems. Second, it provides that a declaration of 
death issued by one Contracting State shall constitute in the other 


Contracting States prima facie evidence of death. 
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During the course of the Conference, the delegate from Pakistan 
introduced an amendment which would extend the scope of the 
Convention to persons missing since 1945 or who might be missing 
in the future. Other delegations felt that if the scope of the Con- 
vention were broadened to this extent, it would reduce the chances 
of its being accepted by Governments. A compromise between 
these points of view was effected, and a clause inserted as follows: 


Contracting Scates may, by notification to the Secretary-General of the 
United Nations, extend its application to persons having disappeared 
subsequently to 1945 under similar circumstances. Such extension shall 
only apply as between those states which have made such notification.177 


Subject to General Assembly approval, the Convention also pro- 
vides for the establishment of an International Bureau for Declara- 
tions of Death to act as a central registry. Discussion of this item 
involved the important question of financing. Should the cost of 
the Bureau be borne only by those States which might accede to 
the Convention, or was it the responsibility of the United Nations 
as a whole? The Conference decided in favor of the latter view, 
and adopted a United States amendment to establish the Bureau 
“within the framework of the United Nations.” 178 


ADMINISTRATION AND FINANCE 


The consideration, of administrative questions has increasingly 
been dominated by two tendencies. The first of these is the growing 
importance of the General Assembly, with the concomitant neces- 
sity of increasing its efficiency,.and the other is the proliferation of 
economic and social activities requiring highly efficient methods 
of coordination. 

Discussion: on the first question will center around the report 
made to the fourth session on “Methods and Procedures of the 
General Assembly.” 179 This report discusses, inter alia, various 
procedural and mechanical devices to speed up action, and involves 


177 United Nations Doc. A/CONF.1/7, 3 April 1950, p. 4. 
178 [bid., fi 8. . 
179 United Nations Doc. A/937, 12 August 1949. 
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certain basic questions with regard to the limiting of the rights of 
individual States in the day-to-day operations of the Assembly. 

The second problem has been a matter of continuing concern 
to the United Nations, and the Assembly will have before it a series 
of reports on various aspects of the problem. At its last session, 
the Assembly urged Member States to “refrain from initiating new 
projects other than those which are urgently required and which 
can be effectively carried out” and drew the attention of the 
United Nations organs, the agencies and the governments to the 
Economic and Social Council’s recommendations “relating to a 
greater concentration of effort and available resources.” 189 

The increasingly effective measures for coordinating the work 
of the United Nations and the specialized agencies have reached a 
particularly high point in the expanded program for technical 
assistance. Basically, however, the success of any coordination 
machinery depends on the ability and willingness of national gov- 
ernments “to take measures to ensure on the national level a 
co-ordinated policy of their delegations to the United Nations and 
to the different specialized agencies.” 181 


The United Nations Budget 


The budget estimates submitted by the Secretary-General for 
the year 1951 amount to $45,450,800 as compared with last year’s 
budget estimate of $44,314,398.182 If the expected income of 
$6,007,500 is deducted, the actual total of contributed funds 
called for is only $39,443,300. The slight increase over last year is 
mainly attributable to the expenses of moving into the new build- 
ing and the repayment of $1,000,000 on the United States loan of 
$65,000,000 for the building. 

By the time the Assembly meets at least 800 members of the 
Secretariat will have moved into their permanent building and by 
1 July 1951 construction work on all buildings will have been 
finished and they should be ready for the 1951 General Assembly. 

180 General Assembly Resolution 310 (IV), 24 November 1949. 

181 General Assembly Resolution 125 (II), 20 November 1947. 

182 The Advisory Committee on Administrative and Budgetary Questions has 


recommended a reduction of approximately $1,500,000 most of which involves a 
difference in estimating costs. 
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